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Agency Background Document

Agency name | Department (Board) of Juvenile Justice
Virginia Administrative Code | 6VAC35-41
(VAC) citation
Regulation title | REGULATION GOVERNING JUVENILE GROUP HOMES AND
HALFWAY HOUSES

Action title | Comprehensive review of all regulatory provisions governing juvehile
group homes and halfway houses that are currently contained in
6VAC35-51 and 6VAC35-140. Combines and streamlines the
regulations into a single regulation (proposed 6VAC35-41).

Date this document prepared | June 17, 2010

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 36 (2006) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

This action (1) combines all regulatory requirements relatingvenile group homes and halfway houses
currently contained in (i) the Standards for Juvenile ResmleR#cilities (6VAC35-140) and (ii) the
Standards for the Interim Regulation of Children's Residentalities (6VAC35-51) into one regulation
and (2) includes a comprehensive review of all regulatory nemeints for juvenile group homes and
halfway houses. The proposed regulation has sections forerféyaj provisions; (2) administration and
personnel; (3) physical environment; (4) safety and seculijyre§idents’ rights; (6) program operation;
(7) work programs; (8) health care services; and (9) behavior managemeiity $@etific parts are also
included; i.e., independent living or wilderness programs.

The recommended changes since the proposed stage are in respangeliticicomment received. The
majority of the changes relate to the adoption of requirememtainpeg to the department's zero-
tolerance policy regarding abuse in the training and residegiits sections. Other amendments relate to
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the reporting of serious incidents and suspected child abuse aedtnsgiff and volunteer training and
retraining, searches of residents, and residents' rights.

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

On June 9, 2010, the Board of Juvenile Justice authorized the athemicof the Regulation Governing
Juvenile Group Homes and Halfway Houses, 6VAC35-41, as amendele tbirtal Stage of the
regulatory process.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

Section 16.1-309.9 of the Code of Virginia requires the board to 'mgvpromulgate and approve
standards" for the operation and evaluation of facilities aahtrby the Virginia Juvenile Community
Crime Control Act (Article 12.1 of Title 16.1 of the Code of Virgipiwhich includes group homes that
receive funding through this Act.

Section 66-24 of the Code of Virginia establishes the boardealicensing agency for "group homes or
residential facilities providing care of juveniles in diretdte care" and requires the board to "promulgate
regulations for licensure or certification of community group hoanesther residential care facilities that
contract with or are rented for the care of juveniles in tistate care." This section also requires
specific provisions as follows:

The Board's regulations shall address the services requirdme provided in such
facilities as it may deem appropriate to ensure the veelfad safety of the juveniles. In
addition, the Board's regulations shall include, but need not be limitedspme(ifications

for the structure and accommodations of such facilities accotdirige needs of the
juveniles to be placed in the home or facility; (i) rules @ning allowable activities,

local government- and group home- or residential care faatipesed curfews, and
study, recreational, and bedtime hours; and (iii) a requiremengdlchthome or facility

have a community liaison who shall be responsible for fadilgatcooperative

relationships with the neighbors, the school system, local daforcement, local

government officials, and the community at large.

Additionally, the board is entrusted with general authority to proatelgegulations by § 66-10 of the
Code of Virginia, which states the board may "promulgate seghlations as may be necessary to carry
out the provisions of this title and other laws of the Commorttveaministered by the Director or the
Department.”

The promulgating entity is the Board of Juvenile Justice.
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Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

The Board of Juvenile Justice regulates three distincstgpéacilities: (1) juvenile correctional centers;
(2) detention centers; and (3) group homes/halfway houses. Atprésese facilities are regulated by
the board and are governed by two separate regulations:hg1$tandards for Juvenile Residential
Facilities (6VAC35-140) and (2) the Standards for the IntdRegulation of Children's Residential
Facilities (6VAC35-51).

The department has had several ideations of regulations guyeha residential facilities regulated by
the board. Earlier, the department had five separate regulgtioesning secure detention homes, post-
dispositional confinement in secure detention, pre- and post-dispasigroup homes, and juvenile
correctional centers. These regulations applied to the ieiiit conjunction with the Standards for the
Interdepartmental Regulation of Children's Residential iEasil(the "CORE" regulation), which went
into effect in 1981.

The Board of Juvenile Justice's Standards for Juvenile &git Facilities (6VAC35-140) was
promulgated by the board, was most recently reviewed and rewidddy 2005, and consists of the
board's regulations for all facilities it regulates. Ti@gulation establishes the minimum standards for
residential facilities in the Commonwealth's juvenile justiceesgsand covers program operations, health
care, personnel, facility safety, and physical environment. ltagmadditional provisions for secure
custody facilities, boot camps, work camps, juvenile industries, and indepdimoig programs.

The Standards for the Interim Regulation of Children's Res@deRacilities (6VAC35-51) is a
reenactment of the "CORE" regulation in its entirety @®ard regulation. This regulation was adopted
by the board in September 2008 in order to comply with the requireroéi@hapter 873 of the 2008
Acts of the General Assembly, which mandated the repeal JIGB&RE" regulation and action to be
taken by the affected boards by October 31, 2009. This regulatiandrasexpansive provisions than
6VAC35-140 and also contains minimum requirements for the different eeitggulated by the board.

Throughout the years, problems have been identified in implementingghieements contained in these
two separate regulations, given the distinct nature of the tjypes of facilities regulated by the board.
Accordingly, the board has approved consolidating the curreotategy requirements for residential
programs and separating them into separate regulations govéthijuyenile correctional centers; (2)
detention centers; and (3) group homes/halfway houses. Thispienaof the regulatory scheme was
done in conjunction with a comprehensive review of the currevigions. This review was done with
the goals of enhancing the clarity of the regulatory reqrgsnand achieving improvements that are
reasonable, prudent, and will not impose an unnecessary burden on its regulantsiioliche

Having clear, concise regulations is essential to protett@dnealth, safety, and welfare of residents in
juvenile group homes and halfway houses and citizens in the commMiity.clear expectations for the
administrators running these facilities, they will be dbleun the facilities more smoothly and can utilize
any extra resources for supporting the needs of the residents, thus supportisgatheatabilitation and
community safety goals of the department.
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Substance ‘

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the "All changes made in this
regulatory action” section.

The primary intent of this regulatory overhaul is to reduoceafusion in applying the regulatory
requirements in each type of facility regulated by the boardefjles correctional centers, secure
detention centers, and group homes/halfway houses). Each provisioeweaged as to whether it was
(1) appropriate for the type of facility; (2) clear in itgeint and effect; and (3) necessary for the proper
management of the facility. Amendments were made to accomentitaifuvenile group homes' and
halfway houses' specific needs and to enhance program and sequicements to best provide for the
residents.

Thefollowing isa summary of the changes made to the regulation sincethe proposed stage:

- Serious incident reports (6VAC35-41-90)
= Add a requirement that the parents of all residents beeawbiifian incident at the facility
occurs involving a resident's death (provided such notice doesatateveonfidentiality
requirements or interfere with any investigation or prosecution).
= Add a requirement that the notice to the parent, departmesttatir and court service
unit (CSU) occur without undue delay.

- Suspected child abuse and neglect (6VAC35-41:180) a requirement that procedures
include "measures to be taken to ensure the safety of themesiakstaff" when child abuse
or neglect is suspected.

- Reporting criminal activity (6VAC35-41-105Add clarifying language that such reporting
includes any physical abuse, sexual abuse, or sexual harassment.

- Regquired initial training (6VAC35-41-200Amend the required initial training requirements
to clarify that such training must include the actions tir&t prohibited in facilities; i.e.,
abuse, discrimination, unsanitary living conditions, denial of health care.

- Retraining (6VAC35-41-210)Amend the required initial training requirements to clathifyt
such training must include the actions that are prohibited inlitis; i.e., abuse,
discrimination, unsanitary living conditions, denial of health care.

- Volunteer and intern orientation and training (6VAC35-41-3080Jd a requirement that
training include the actions prohibited in facilities; i.e., gudiscrimination, unsanitary
living conditions, denial of health care.

- Personnel records (6VAC35-41-310Fhange the requirement that the records include
"written references or notations of oral references" to "documentdtrefeoence checks."

- Resident records (6VAC35-41-330pelete the "resident” to ensure that confidentiality
provisions apply to "all" records as stated therein.

- Toilet facilities (6VAC35-41-400)Remove duplicative language provided in subsection A.
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- Disposal of garbage and management of hazardous materialSC85w41-430) Add
medical waste as materials that must be stored, used, apdsed of in appropriate
receptacles in accordance with applicable federal, state, anddquakments.

- Searches of residents (6VAC35-41-51Ad requirement that all patdown and frisk searches
must be conducted by staff of the same sex of the resident bearghed, except in
emergencies.

- Weapons (6VAC35-41-540Amend to ensure a list of weapons does not preclude inglusio
of other prohibited weapons; i.e., tasers and stun guns.

- Prohibited actions (6VAC35-41-560)

» Add clarifying language that any form of "physical abuse, sexbabey or sexual
harassment are prohibited."

= Remove "involuntary" before "use of pharmacological r@gs4 as unnecessary
language because use of any pharmacological restraint is pedhiliote: This does not
include PRN or prescribed psychotropic medications.)

* Remove the "physical" before "disability" describing assl where discrimination is
prohibited.

» Include a prohibition against discrimination on the basis of sexual di@nta

* Remove "involuntary" before "placement of a resident alone lacked room or a
secured area" as any placement in a locked room is prohibited in group homes.
* NOTE: The language in subdivision 16 has changed since origiaaisoved by the
Board, after first approved by the Board in June 2010, through the Bxee@ranch
Review, it was determined that the proposed language excebdiBgpard’'s rulemaking
authority. On January 10, 2012, the Board approved alternative languabe
alternative language is in the proposed draft.

- Contact with attorneys, courts, and law enforcement (6VAC35-41-adD68ete second
sentence in subsection A that defines "legal representatsvéhi| is more appropriately
contained in facility procedures.

- Personal necessities and hygiene (6VAC35-41:6Add statement that linens should be
cleaned more frequently than every seven days, if needed.

- Admission and orientation (6VAC35-41-760)
= Add requirement that residents be oriented on their rightadimg, but not limited to,
the prohibited actions.
» Add language to require staff to inquire of the residenteents or legal guardians
regarding any immediate medical concerns or conditions the residehiavy

- Staff supervision of residents (6VAC35-41-91Dglete the requirement that staff provide 24
hour awake supervision seven days a week as residents ofthgnmgs attend public school
and participate in other unsupervised activities in the communities.

-> First aid kits (6VAC35-41-1260Require first aid kits to have an inventory of the contents.

- Behavior management (6VAC35-41-1290)
= Change "listing" to "description” to allow facilities flexiby in how the program is
detailed in any applicable procedure or manual.
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9

>

9

= Delete the requirement that "sanctions shall be listed iordher of their relative degree
of restrictiveness and shall contain alternative to room conénems a sanction” to
account for programs who allow time out, either at the reapidbe resident or staff, to
be used as a primary intervention.

= Delete "privileges are applied and" in subdivision B(5¢sithe acquisition of privileges
in many facilities takes place over time; i.e., earnirgpecific programmatic level, etc.,
and includes a whole set of privileges. The specifics on howvhad each privilege is
earned would be more appropriately addressed in facility procedures.

= Deletes "specification of the process for implementing sudteplures” as this is
inclusive in the meaning of a "behavior management program."

Physical restraint (6VAC35-41-1320Mandate that restraints be implemented, monitored,

and discontinued only by staff who have been trained by changing "may" to "shall."

The following changes are made in order to ensure that the ézcdite following the current

recommendations or guidance from the applicable agencies.

= Employee tuberculosis screening and follow-up & Tuberculosis rdogegresident)
(6VAC35-41-165 and 6VAC35-41-1210Remove the reference to the Department of
Health's tuberculosis guidelines.

= Nutrition (6VAC35-41-650) Remove the reference to U.S.D.A. guidelines.

= Medication (6VAC35-41-1280) Remove the reference to the Board of Nurses'
medication training curriculum.

» Health screening at admission (6VAC35-41-120®emove the requirements for
facilities to use a specific form for the health screenings at aidmiss

Move certain sections to more appropriate parts.

The following is a summary of the overall changes made from the current regulatory scheme
(6VAC35-140 and 6VAC35-51):

>

9

9

Contains only those provisions relating to that type of facility's operand management.

Removes any responsibilities of the department, regulatdhprty, or the board currently
included in the regulations; i.e., issuance of license/cettfi@ad sanctions.

Reorganizes the order of the regulatory provisions and groups diisipns with similar
provisions. The proposed regulation has sections for: (1) depeosisions; (2)
administration and personnel; (3) physical environment; &}ysand security; (5) residents'
rights; (6) program operation; (7) work programs; (8) health sarvices; and (9) behavior
management. Facility specific parts are included as deéde wilderness and independent
living programs.

The following changes are proposed to the General Provisions:

= Deletes many definitions (such as the definition of "day" &merapy"); changes
definitions to correspond with those used in other regulations; amelevappropriate,
incorporates definitions into the substantive provisions of thgulagon. Adds
definitions for "direct care staff," "direct supervisionfegulatory authority,” and
"written."

= Cross-references the board's Certification Regulation (6VAZ35or consistency in
application of variances.
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= Allows serious incident and child protective service repiartse noted in the resident's
case record and documented elsewhere. Mirrors recent chadgpteda by the
Department of Social Services in its residential regulation.

- The following changes are proposed in Administration and Personnel:

» Amends the provisions relating to community relationships. Heat adopts different
provisions specific to the type of setting and locations.

= Amends the background checks sections to conform with the boarchoearissued
November 2008.

= Reworks the entire training sections. Separates (i) orientationg{#jed initial training;
and (3) retraining. Some different requirements are in each of thédacili

» Adds a requirement for staff who transport residents to repgrchanges in their license
status.

= Clusters all provisions relating to volunteers together.

= Reworks the staff and resident tuberculosis screening esgeints to conform with the
language of the Division of Tuberculosis Control in the Department of Health.

= Removes the requirement to retain face sheets permanently.

= Amends the qualifications section to require the facility ttolthe procedures of the
governing authority or locality and ensure employees meet applicable jificgtians.

= Deletes the provision requiring a procedure regarding political gctimithe premises.

- The following changes are proposed to the Physical Environment:

= Amends requirements relating to fire inspections.

= Groups all space utilization requirements into one section amoves the current
regulatory requirements to accommodate study space and alleregois relating to
live-in staff.

= Does not require the sleeping environment to be conducive to sleep and rest.

= Deletes the space requirements for a dining area and school classrooms

= Removes prohibition on allowing residents to prepare food.

- The following changes are proposed to Safety and Security:
= Clarifies the requirements for residents and contractkeve in implementing and
training on the emergency/evacuation plan.
= Reworks the searches of residents section to address faciliffiesjgsces.
= Adds a section requiring a procedure if residents are allowed to doeesgtnet.
= Prohibits weapons on the premises except by law enforcement and defiapeiw
» Deletes the requirement for safety rules for the use and maistpapower equipment.

- The following changes are proposed to Residents' Rights:
= Changes requirement to mail visitation procedure from within 24shioupy "the end of
the next business day."
= Adds a section titled "Contact with attorneys, courts, and law enforcément.
= Removes the provisions regarding incontinent residents.

- The following change is proposed to Program Operation:
= Separates and reworks the sections regarding individual eepléms and quarterly
reports.

- Reworks and updates the health care sections.
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- The following changes are proposed to Behavior Management:
= Changes the requirement for all residents to have a behawppors plan to a
requirement for a plan to be developed when there is a needpfoorss in addition to
those provided for in the behavior management program.
= Prohibits the use of chemical agents.

- Redrafts confusing language and deletes unnecessary verbiage.

- Makes other technical and stylistic changes, such asrdgl@tovisions that are duplicative
of other regulatory or statutory requirements (such asast@atement that the facility must
comply with laws or procedures).

- Deleted sections not related to juvenile group homes and halfway houses.

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

The Board of Juvenile Justice serves as the regulatory awtlimrisecure residential facilities, both

juvenile correctional centers and local detention centers, and the groupheifnes/ houses operated by

or funded through the department. Currently, these faciliteg@verned by two separate regulations:
(1) the Standards for Juvenile Residential FacilitiesA685-140) and (2) the Standards for the Interim
Regulation of Children's Residential Facilities (6VAC35-51), urdgesifically exempted.

The current regulatory scheme has several difficultiespplication. Each regulation has the full force
and effect of law. Unfortunately, some of the provisions areadiactory or conflict. Additionally, there
are numerous exclusions for the different types of faciliiem a variety of regulatory provisions.
Sometimes it is unclear exactly which facilities arenepied and to which section or subsection such
exceptions are applicable.

To address these issues the department considered two cowasgsrof (1) consolidate the two existing
regulations into one or (2) separate the two regulatioms three regulations, one for each different
"type" of facility regulated by the board.

Due to the distinct characteristics of the types of itaesl regulated by the Board of Juvenile Justice and
the complexity of applying a single regulation to the appropriate fgdtlivas concluded that it would be
difficult to regulate all such facilities in one single regidn. The board approved pursuing the second
course of action. Thus, the department is proposing separatati@gsilfor the three distinct types of
facilities it regulates: (1) juvenile correctional centers;d@gntion centers; and (3) group homes/halfway
houses.

Having clear, concise regulations is essential to protett@dnealth, safety, and welfare of residents in
juvenile group homes and halfway houses and citizens in the commMiity.clear expectations for the
administrators running these facilities, they will be dbleun the facilities more smoothly and can utilize



Town Hall Agency Background Document

Form: TH-03

any extra resources for supporting the needs of the resitfmsmaintaining the overall rehabilitation
and community safety goals of the department.

This regulation poses no known disadvantages to the public or the Commonwealth.

Changes made since the proposed stage

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar's office, please put an asterisk next to any substantive changes.

Section Requirement at What has changed Rationale for change
number proposed stage

General Deletes reference to license (dombe department does npt

throughout the regulation) andicense residential
uses terms "certify,! facilities, it certifies
"certification,” and "certificate'] them.

throughout the document.

40 Addresses requirement®eletes "are being implementedChanges confusing
related to the certificationand changes "an" to "any." language.
of a facility.

70 Requires the facility toChanged  "self-reported”  toTechnical change.
self-report any lawsuits qr'reported.”
settlements against the
facility that deal with the
health, welfare, or the
safety of the residents.

90 Requires seriousAdds language that all seriouSeparates incidents
incidents, including death,incidents be  reported ininvolving the death of a
to be reported within 24 accordance with  departmentesident as this
hours. procedures. Adds a newcircumstance  requires

provision that the parents of alkpecial consideration,

residents will be notified of anyparticularly in local,

incident involving the death of acommunity-based

resident, provided confidentialityfacilities. Clarifies that

and prosecution will not bgnotice of such incidents

affected by the disclosure. must be made without
undue delay.

100 Addresses process to [pb&dds a requirement that measurdsnsures uniformity in
followed in cases of be taken to ensure the safety|qfrocedures relating to |a
suspected child abuse pthe resident and the staff wheffacility's response to an
neglect. there is an incident involvingincident involving

suspected child abuse or neglegtsuspected child abuse pr
neglect.

105 Requires staff and theAdds language specifying that théncludes clarifying

superintendent to repo
certain criminal activity
by residents and staff.

rapplicable  criminal  activity
includes any physical abus
sexual abuse, or sexu

harassment of residents.

language on the scope

ethe applicable crimin
ahctivity. Other technic
changes.

Moved from other section (240).
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Section Requirement at What has changed Rationale for change
number proposed stage

145 Requirement for Moved from other section (830) Technical change.
operational procedures.

165 Requires tuberculosjgVioves from other section (320).| Allows the facilities to
control practices to be inDeletes reference to specifidollow the  current
accordance with specificDepartment of Health policigsguidance and
Department of Health and guidelines. recommendations of the
policies and guidelines. Department of Health

rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

200 Requires training onClarifies that the residents' rightClarifying amendment
residents’ rights. training includes training on the(in accord with public

right to be free of all forms of comment and proposed
abuse. Prison Rape Elimination
Act [PREA] standards).

210 Requires retraining dnClarifies that the residents' right<larifying amendment

residents' rights. retraining includes training on thgiin accord with public
right to be free of all forms of comment and proposed
abuse. PREA standards).

240 Moved to section 105. Technical change

300 Requires volunteers andlarifies that the residents' rightClarifying amendment
interns to be trained ontraining includes training on the(in accord with publig
residents’ rights. right to be free of all forms ofcomment and proposed

abuse. PREA standards).

310 Requires records to bé&hanges language regardingechnical change.
maintained in a certaipreference checks.
manner.

320 Moved to section 165 Technical change.

400 Requires certain numbgRemoves duplicative languageTechnical change.
of toilet facilities per| Other technical changes.
resident.

430 Requires flammable,Adds "medical" to the list of Medical waste iS
toxic, and causti¢ materials. currently managed in
materials to be stored, accordance with
used, and disposed of jn applicable changes. This
accordance with change is in response fo
applicable laws. a public comment as |t

fits naturally in this
section.

510 Sets forth requirementAdds a requirement that patdowrCorrects a drafting errqr
for the searches afand frisk searches be conducteahd brings this provision
residents. by staff of the same sex as thi line with the curren

resident being searched (except iegulatory requirements
emergencies). Other technigal
changes.

540 Addresses weapons pn Adds "but will not be limited to" All@esibility in the

10
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Section Requirement at What has changed Rationale for change
number proposed stage
facility property. to the definition of weapon. definition; i.e.,r fthe
inclusion of weapons not
enumerated such as stun
guns.

560 Lists the actions that mayClarifies right to be free from anyClarifying amendment
not be taken againstaction that is abusive including(in accord with publig
residents. the right to be free from sexuptomment and proposed

abuse, physical abuse, and sexuUaREA standards).
harassment.

560 Lists the actions that mayDeletes  “involuntary” before Technical change.
not be taken againstplacement in restriction qf
residents. placing a resident in a locked

room.

560 Lists the actions that mayDeletes  duplicative  languagérlechnical change.
not be taken againstrelating to the prohibition on the
residents. use of involuntary

pharmacological restraints

560 Lists the actions that mayExpands the anti-discriminatignThe change in disability
not be taken againstclause to address all forms (p$§cope aligns the
residents. disability and sexual orientation.| language with federal

law. The addition of

sexual orientation is in
response to  public
comment and in accord
with the requirements df
the proposed PREA
standards. * NOTE: The
language in subdivision
16 has changed since
originally approved by

the Board, after first
approved by the Board in
June 2010, through the
Executive Branch

Review, it was

determined that the
proposed language
exceeding the Board’s
rulemaking authority

On January 10, 2012, the
Board approved
alternative language

The alternative language
is in the proposed dratft.

600 Sets the residents' rightBeletes language defining a legalhis is in response tp

regarding contact

with representative.

attorneys, the courts, ar

public comment and

d

allows facility

11
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Section Requirement at What has changed Rationale for change
number proposed stage
law enforcement. procedures to govern the
definition.

610 Requires residents to b®eletes this requirement. This is also required
provided with clothing section 630. The change
and shoes. removes the duplicative

language from  this
section and amends
section 630 for
conformance.

610 Requires linens to heAdds language that the linenElarifying amendment
changed at a minimumshould be changed more often| iidded as requested |(in
every seven days. needed. public comment.

630 Sets requirements relate@hanges "well-fitting" to "sizet Adopts the language far
to the selection, appropriate.” the deleted provision
availability, and provision from section 610 as
of clothes and shoes. "well-fitting" is more

subjective than "size-
appropriate;" i.e., baggy
jeans.

650 Requires meals to be filRemoves reference to théllows the facilities to
accordance  with  theguidelines. follow the  current
nutritional  requirements guidance and
of the USDA guidelines. recommendations of the

federal nutrition ang
dietary requirements
rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

760 Sets forth the Adds a requirement that parentSeeks to provide
requirements for residentor legal guardians are asked abpatditional information tg
admission. any immediate medical concerpnghe facility at intake in

or conditions the resident mayrder to effectuate the

have at admission. residents’ medical needs
being appropriately
addressed.

760 Sets forth the Adds the requirement thatAmends to ensure that
requirements for residentresidents be oriented on theiall  orientation  and
admission. rights, including the right to beadmission requirements

free from any form of abuse. include an orientation on
the residents' rights.

830 Moves to section 145. Technical change.

920 Establishes the minimupDeletes the requirement that staforrects drafting error tp

standard for staf
supervision of residents.

[ supervise residents 24 hours
day, seven days a week.

eeflect the family-type
status of nonsecure
group homes.

go to school and

12

Residents
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Section Requirement at What has changed Rationale for change
number proposed stage
participate in  other
activities not under the
supervision of direct care
staff.

1200 Requires a healthDeletes the reference to a specifidliows flexibility for the
screening at admission fdorm. form to change.
be done using a health
screening form.

1210 Requires tuberculosisMoves from other section. Allows the facilities to
screening and controlDeletes reference to specifidollow  the  current
practices to be inDepartment of Health policigsguidance and
accordance with specificand guidelines. recommendations of the
Department of Health Department of Health
policies and guidelines. rather than stagnating

with those guidelines in
existence at the time the
regulation becomes
effective.

1260 Sets forth the Adds a requirement that the kitén response to public
requirements for first aid be stocked "in accordance with agnpomment; allows the
kits. inventory of contents." facilities to determine the

minimum required
contents of the first aid
kits.

1280 Requires employees wh&emoves reference to the specifidllows the facilities to
administer medication tpcurriculum and adds a referencéollow  the  current
receive training in accorgdto the governing statutes. curriculum and
with the Department of recommendations of the
Health's curriculum. Department of Health

rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

1290 Establishes minimumChanges "listing" to "description"Changes the language [to
standards for behaviorto allow facilities flexibility in| allow facilities more
management programs. | how the program is detailed [rflexibility in the

any applicable procedure opestablishing behaviar
manual. management program
Deletes the requirement thafll facilities certified
"sanctions shall be listed in theinder the current
order of their relative degree ofegulations have
restrictiveness and shall contaibehavior = management
"alternative to room confinementprograms which were
as a sanction" to account fpreformulated with the
programs who allow time out,2007 changes to the
either at the request of tidnterdepartmental/
resident or staff, to be used as GORE regulatior

13
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Section
number

Requirement at
proposed stage

What has changed

Rationale for change

primary intervention.
Deletes "privileges are applie
and" in subdivision B(5) since th
acquisition of privileges in man
facilities takes place over time
ie., earning a specifi
programmatic level, etc., an
includes a whole set of privilege
The specifics on how and whg
each privilege is earned would
more appropriately addressed
facility procedures.

Deletes "specification

of th

process for implementing suc¢

procedures" as this is inclusive
the meaning of a "behavig
management program.”

(22VAC42-11).
af the

gecommended to b
ychanged would hav
.caused some hardship
cfacilities (that currently
chave functioning
behavior
2programs).  As such, th
peroposed change
ieffectuate that end.

e
h
in
r

1320

Sets forth requiremen
relating to the use O
physical restraint.

tChanges "may" to "shall" i
f(A)(3).

n Corrects drafting error a
this requirement applie
to all uses of physicg
restraint.

Forms &
Incorporated
Documents

Deletes all as references
applicable sections have be
deleted.

ibee comments i
eapplicable regulatory
sections.

Additional technical

were made throughol

the document.

Some
language

D D

management

nonsubstantive changes

to

- un n

It

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

Commenter

Comment

Agency

response

1-

General comment.

JustChildren

and Halfway Houses.

Change title to "Regulation Governing Juver
Group Homes, Family Oriented Group Hom

n

iféhank you for your comment.
eproposed title is derived from the tif]
of the existing regulation.
oriented group homes are a subsec
of group homes and need not

Family

Th

separately addressed in the title. T
regulation does distinguish halfwza
houses as they are governed by
different governing statute

Accordingly, the department is n

14

e
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Commenter

Comment

Agency response

recommending adopting th

recommended change.

e

2_
General comment.

MAJDC (Mid-
Atlantic Juvenile
Defender Center)
JustChildren

FAVY (Families &
Allies of Virginia
Youth)
RJDC
Juvenile
Center)

(Richmond
Detentior

The proposed Prison Rape Elimination A4
(PREA) standards should be incorporated
the residential regulation.

\dthank you for your comment. TH
niepartment has a policy of ze
tolerance of any form of abuse agai
individuals residing in
regulated by the board and agrees
keeping residents free from any foi
of abuse is offte utmost importance
The zero-tolerance policy is take
very seriously by the regulated gro
homes and halfway houses. They
diligent in their efforts to kee
residents safe from any kind of abu
However, the PREA standards, wh
finalized and adopted, will not b
applicable to group homes as thg¢
are not secure facilities (and ma
standards do not apply to nonsecl
local residential facilities). Thus, th
department, at this time, is n
recommending incorporating  th
proposed PREA standards, in th
entirety, into the group hom
regulations.

However, please note that t
department is recommending,
support of its zero-tolerance polic
clarifying language be added
6VAC35-41-560 (Prohibited action
that will specifically list a prohibition
against "physical abuse, sexual abl
and sexual harassment.” T
department also recommends speg
reference to the prohibited actions
the three training sections - 6VAC3
41-200 (Required initial training
6VAC35-41-210 (Retraining), an
6VAC35-41-300 (Volunteer an
intern orientdon and training),
Furthermore, the departme
recommends that a specific referer
to training residents on their right
not be subjected to the prohibited a
be added to the resident orientat
provided for in 6VAC35-41-76(
(Admission).

facilities

e
ro
nst
that
m

2N

Hp
are

en
e
pSe
ny
re,
e
ot
e

to

5)

Ise,
he
ific
in
b-

o o=~

nt
ce
[o
cts
on
)

In tuberculosis (TB) sections, remove refere

nce Thank youthlercomment. Th

D
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Commenter

Comment

Agency response

General comment.

to guidelines.

Applicable to: 6VAC35-41-320 and 6VAC3}
41-1210 and Documents Incorporated
Reference.

its
S

o
ne
it
2Nt
2Nt

intent of referencing the requiremer
of the Department of Health
v-Division of Tuberculosis Control is t
ave a fluid document that allows t
regulation to mirror the currer
recommendations of the Departmg
of Health. As such, the departme
recommends removing the reference
to a specific Department of Health

policy (both in the regulation and |n

the documents incorporated y
reference) and inserting language that
would require regulated facilities to

follow the current recommendations

of the Virginia Department of Health
for  tuberculosis detection and
screening.
4- Several places in the regulation, the languagkank you for your comment. The
General comment. | includes both terms of ‘license" andepartment recommends adopting the
"certification”. DJJ "certifies" and does noproposed changes.

VDSS (Virginia
Department of Socig
Services)

"license”. If this is the case then, changes n

Ito be made in the following areas: See:

1. definition of juvenile residential facility;

2. 50.B change to "certified" capacity
places];

3. 60B. delete "license or" [2 places];

4, 400C delete "or licensed"; and,

400D delete "or licensed."

eed

2

5_
General comment.

VA CURE (Virginia
— Citizens United for
the Rehabilitation o
Errants)

The following concepts should be incorpora
in the proposed regulations:

Ongoing education of juveniles/residents
the importance of reporting incidents mi
be provided.

Easy access to reporting of problems
juveniles and staff must be available.
Education of staff on consequences of
reporting suspected child abuse must
emphasized and staff should sign
document acknowledging the requirement
Support background checks for volunte
and contractors as well as for DJJ staff.
Periodic unannounced room checks at
facilities should be performed by monitors

tethank you for your comment. TH
department appreciates your conc
dor the safety of the residents.

ust Residents undergo an extens
orientation upon initial admission to
Bgcility (see 6VAC35-41-760 an
6VAC35-41-770).

not Additionally, residents are oriente
be the grievance procedure, and it
[posted in places easily accessible|
stesidents.

ecs Staff are required to report af
suspected child abuse and neglect
ate trained as to the proper report|ng
of any suspected abuse or neglect pnd
of any serious incidents. Moreover,
staff are trained as to the rights |of
residents and the role of the grievance
procedure.

o To further reinforce the importang

e
ern

ve
a
d

2d
is
to

ny
and

e

of the department's zero tolerance| of
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Commenter

Comment

Agency response

abuse, the department recomme
the training sections (6VAC35-4]

require training on residents' right
which includes the prohibition of an
physical or sexual abuse or sex
harassment.

o Documentation of such training
retained by the facilities as they ha
the burden of proving compliang
with the regulatory requiremen
during its audits during th
certification process.

o All volunteers and contractors wh
will be alone with residents mu
undergo background checks and,
background checks are not complet
the facilities must follow procedure
for the supervision of such perso
(see 6VAC35-41-180(D)).

0 Storage of necessary, surplus, &
miscellaneous items is necessary
the proper functioning of a grou
home or halfway house. In fact, t
regulations require storage space
6VAC35-41-450(A)(8)). However
residents must be supervised,
access is allowed into such spacesg
all times (see 6VAC35-41-920 ar
6VAC35-41-930) in order t¢
sufficiently supervise and kee
residents safe.
Also, please note that group hom
have a more "homelike" environme
than the other types of facilitig
regulated by the board (juveni
correctional centers (JCCs) a
detention centers), and residents
not confined in locked rooms. Stg
must do room checks, and t
Certification Unit reviews thes
records during the auditing process.

200, 6VAC35-41-210, and 6VAC35
41-300) be amended to specifically

nds
L_

Su

y
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ve
e
s
e

o}
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if
ed,
'S

and
for
p
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p
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S
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6_
6VAC35-41-10.
Definitions.

VDSS

Definition: "Regulatory authority" looks lik
something is missing in this definition. Sugg
that the definition read "regulatory author
means the board-designated department whi

e Thank you for your comment. THh
eBoard of Juvenile Justice is tf
tyegulatory authority for the facilities
chnegulates. The board may deleg

responsible for certification of juvenil

residential facilities including group homesand providing notices, but it is th

ecertain duties; i.e., receiving repor

e
ne

ate

e
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Commenter

Comment

Agency response

family oriented group homes or halfwg

houses."

department does not
adopting the proposed change.

aylltimate decision maker regarding
certification status. Accordingly, th
recomme

e
nd

7-

6VAC35-41-90.

Serious
reports.

FAVY
MAJDC

inciden

Add a requirement to report any incidents
suspected incidents of sexual victimization g
[ serious incident report.

This is in line with the National Prison Ra
Elimination Commission (NPREG

receiving any allegation of sexual abuse,
facility head must immediately
allegation to the agency head, the juvenile c

judge of record, and the victim's parents or le
guardians, unless the facility has offic
documentation showing the parents or le
guardians should not be notified."

drhank you for your comment.
ssach incidents involving staff woul
fall under the required reporting

)as an alleged perpetrator

tie the serious incidents required to

report theeported (and subject to the noti
bueuirements to the department and
that handled the victim's case or the victimgarents/legal guardians).

Please
ghke response to the first comment
ahore details relating to the adopti
gal the proposed PREA standards.

Any
d

criminal activities or child abuse or
paeglect and any involving a residg
woly
recommendations for juvenile facilities: "Upomonstitute assault, which are includ

Df

nt
Id
ed
be
ce

see
for
DN

8-

6VAC35-41-90.

Serious
reports.

FAVY

inciden

Required reporting should include instances q
Sexual victimization,
Restraints (physical and mechanical), and
Use of force.

[ -

restraints - and in the case of JCCs and dete
centers, the use of mechanical restraints - sh
also be reported, unless the mechanical rest
is incidental to transporting a resident.

These types of incidents may be implied by

not defined, it's better to have these explic
listed as reportable events in each regulation.

Incidents involving the use of force, physi¢cand

fThank you for your comment.

such incidents involving  staf

activities or child abuse or negle
any involving a
nwietimizing a  resident
ootrhstitute assault, which is includ
raithe serious incidents required to
reported. Any restraint or use
force that is considered a serig
thecident; i.e., result in injury to

phrase “"serious incident," but since that termngsident, are subject to the noti
itiyrovision. Use of force is not defined

and the definition of restraint is ve
expansive.
"application of behavior interventig
techniques involving a physic
intervention to prevent an individu

individual's body." While use of
full restraint is rare and may K
prohibited in some facilities, th
definition includes any circumstanc
where a staff places a hand on
resident's body; i.e., shoulder or ar
to redirect movement. Requirin
notice in accordance with section
for each such instance would be vé
burdensome. Any restraint that resu

Any

victimizing residents would fall under
the required reporting of criminal

resident
would

from moving all or part of that

f

ct

pd
be
of
us
a
ce

[y

Restraints include any

n
Al
al

a
e
e
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a
m,
g
00
2ry
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Commenter

Comment

Agency response

in injury would become a "serioy
incident' and would require reportin
as required in section 90. Also, plead
note that the Certification Unit durin
the audit process reviews a rand
sample of records of restraint if a
are performed during the auc
process for compliance with th
applicable regulatory requiremen
Accordingly, the department does 1
recommend any change to t
proposed regulation relative to th
comment.

S

g9
1se

g
DM
[y
lit
e
[S.
ot
he
is

9_

6VAC35-41-90.
Serious inciden
reports.

VA CURE

Should the awful happen and a juvenile/resig
die while incarcerated at a facility, or a st
[ member die while on duty at a facility, 4
parents of residents in that facility should
notified.

efhank you for your comment. TH
affepartment recognizes the serig
alhature of any incident that results
libe death of a resident and t
concern it may cause for the pare
of other residents at the facilit
Given that group homes a
community-based, the departmg

notice to all parents if a resident di
at the facility, with the caveat th
such notice shall be in complian
with the requirements d
confidentiality and will not interferg
with any police or child abuse

neglect investigation or prosecuti
of any case related to the deq
Additionally, the departmer
recommends a technical amendm
to ensure that immediate notice
parents is provided in any incide
involving the death of their child.

recommends adding a provision for

e
JUS
in
he
nts

re
2Nt

es

10-

6VAC35-41-100.
Suspected chilg
abuse or neglect.

VA CURE

The regulation should expand its spec
requirements to staff, residents, and contrag
1l on training, reporting of potential abuse, and
implementing periodic surveys of staff a
juveniles in the regulations.

fithank you for your comment. Plea
toste that the proposed regulati
avould require all staff to be orientg
ndn the mandatory reportin
requirements (see 6VAC35-41-20(
direct care staff and employees w
will be responsible for the dire
supervision of residents to comple
initial training in mandatory reportin
prior to working alone with residen
(see 6VAC35-41-200); direct ca
staff to be retrained on mandatg
reporting (see 6VAC35-41-210); af
volunteers and interns to be trained

on
2d
g
D);
ho
ot
’te
g
IS
re
ry
nd
on
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Commenter

Comment

Agency response

their duties and responsibilities (s
6VAC35-41-300). Accordingly, th
department does not recommend &
change in the training requiremen
The department is unclear on t
intent of the commenter's suggest
that the regulation should contain
specific requirement "0
implementing periodic surveys (
However, the Certification Unit, i
conducting audits and monitorin
visits (as provided in 6VAC35-2(
interviews both staff and resider
regarding certain regulatof
requirements.

11-

6VAC35-41-100.
Suspected chilg
abuse or neglect.

VA CURE: Should include all ways providg
for in the Code for reporting.

)
VDSS: This section needs to include
additional option for reporting suspected ab

2drhank you for your comment. TH
current provision contains a cros
reference to the applicable Co
heection, thus providing an ea
useference, if needed. Moreover, f]

staff and juveniles in the regulations.

e
S_
de
5y
he

VA CURE or neglect through the toll-free hotline. "Wherequirements of the Code of Virginja
VDSS there...department of social services or to [tkepersede the regulation and do hot

department of social services' toll-free childeed to be included in their entirety|in

abuse and neglect hotline as required by |.regulations.

Also suggest that the following language (from

the Code) be added for clarity of those making

the report "local department of the county or city

where the child resides or wherein the abuse or

neglect is believed to have occurred."
12- The standard is silent about what happens Tthank you very much for your
6VAC35-41-100. staff or the child during the period ptomment. While current practice
Suspected child investigation. Staff should be removed fromequires the protection of the resident

abuse or neglect.

contact with children.

from the alleged abusing party a

nd

some local departments of social
RJDC This standard should include the steps that| @ervices require facilities to develop a
being taken to ensure the continued safety |dipdan  of action,” the department
well being of the resident. This may inclugdescognizes the importance of having
assigning the accused employee in a non-contdiis  addressed in  regulatio
position pending the outcome of théccordingly, the department
investigation. recommends adding a requirement
that the procedures relating o
suspected child abuse and neglect
address the "measures to be taken to
ensure the safety of the resident and
the staff."
13- The grievance sections should be enhang@thank you for your comment. The

6VAC35-41-110.

particularly as a tool to prevent child abu

seoard may, at any time, request

Grievance procedurg

2 Also, the DJJ Board should receive

areport on the number of grievancg
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Commenter Comment Agency response
aggregated report on grievances as well asSach a requirement need not |be
VA CURE random selection of actual grievances to becomandated in the regulation and could
familiar with the types of issues reported. Eachsult in the utilization of resources
facility should maintain all grievances andbr a report about which the board
provide periodic reports to the DJJ Board. does not have an interest. Please note
that facilities do retain documentation
of grievances for three years, and a
sample of the grievances is reviewed
and residents are interviewed as to the
grievance  process during the
Certification Unit audit process
Accordingly, the department does not
recommend any changes to the
proposed regulation.
14- Currently includes a definition of humarThank you for your commen
6VAC35-41-140.A. | research. Suggest moving the definition | &ection 140 is the only section where

Participation off human research to the definition section of thiee term "human researchs used.
residents in humanregulation. Accordingly, the department
research. recommends retaining the definition
in this section.
VDSS
15- "A reference check" implies that you seek onljhank you for your comment. The
6VAC35-41- one reference on employees and volunteergference requirement models the
180.A.1. Suggest that the language be changed ta éRisting regulation and statut
Background checks.| check of references." Changing this languagelditional requirements for reference
would be consistent with language of standactiecks are dictated to facilities by
VDSS 310.B.3. their locality's human resourge
department, and the department
declines to impose additional
requirements in the regulation. To
have conformity with the cross-
reference, the department
recommends changing section 310.
16- 180.B is not consistent with § 63.2-1726 (Ia3thank you for your comment. The

6VAC35-41-180.B.
Background checks.

VDSS

sentence of section A). (The provisions of f
section also shall apply to structured residern
programs, excluding secure detention faciliti
established pursuant to § 16.1-309.3 for juve
offenders cited in a complaint for intake or i
petition before the court that alleges the juve
is delinquent or in need of services
supervision.)

Federal requirements will not allow anyone

have any contact with children before theompleted

national background has been returned and it
been determined that the individual has

hitepartment believes the provisions
tedction 180 are consistent with {
eequirements of 88 32.1-1726 and ¢
nid of the Code of Virginia and feder
standards (which require states
hiewve appropriate protections in plg
dor the safety of residents, wil
specific  provisions required fq
adoptive/foster homes). The requin
toackground  checks  must |
on employees a
vatunteers who will work or be alon
nath  residents. The proposé

barrier crimes. This requirement was put int

pr8gulation requires the Virgini
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Commenter Comment Agency response
63.2-1726 for the DJJ group homes as they mayminal background check and child
accept children whose placement is being paitbtective services registry check |to
with Title IV-E funds. be completed before any conditional
offers of employment are made. The
Same argument applies to section 298gulatory provision requires staff to
(Volunteer and intern background checks). have background checks completed
before they will be alone with
residents and must be supervised at
any time there may be contact with
residents before the check |is
completed. Facility administratofs
report that it has taken up to 12 weeks
for the FBI checks to be returned and
generally takes approximately eight
weeks. This delay causes serigus
issues in hiring by losing qualified
candidates to other employers
pending receipt of the FBI check
The proposed regulatory provision
would serve to reduce the time frames
for conditional offers while requiring
specific measures be taken to engure
the safety of any resident who may
have contact with the conditionally
hired staff pending receipt of the
results of the FBI checks.
17- The standards should emphasize to the fagilifpank you for your comment. The
6VAC35-41-180.B. | about mobility of staff and running annual policeurrent and proposed background
Background checks.| checks against the NCIC records. check requirements mandate a check
of the FBI criminal database. This
RJDC In some cases, employees have been arrestecheck would indicate any out-of-stgte
another jurisdiction and have not reported thaionvictions and should address the
arrest to the detention administration. To protembmmenter's concerns. Also, please
residents and staff, the detention administratoote that staff are required to repprt
should request that a local law-enforcemeaty criminal activities, and facilities
agency check employee names against |thay run annual checks based |on
National Criminal Information Center (NCIC) taability and resources (as such a new
identify any employees who may have beenandate would result in additional
arrested in the proceeding year. costs to the facility). Thus, the
department is not recommending
adopting the proposed change.
18- Training and retraining* for direct care staff imhank you for your comment. The
6VAC35-41-190. all three types of facilities should include: department understands the
Required initial| 1. Basic training in adolescent developmeimhportance of appropriate training for
orientation. (especially  social, emotional, anall staff working with residents. The
psychological); current and proposed regulatipn
FAVY 2. Training in working appropriately andrequires 40 hours of training, which
MAJDC respectfully with lesbian, gay, bisexuaincludes training in (1) maintaining
transgender, and questioning (LGBT(@ppropriate professional relationships
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Commenter

Comment

Agency response

youth;
3. Training in identifying, preventing, an
reporting sexual victimization of youth.

Training in these three areas should
specifically required so that direct care staff
has the knowledge and skills to understand
work appropriately with all youth in theg
facilities.

Adolescents are not merely small adults. Th
who work closely with them need to have a ba
understanding of their development in order
respond to them appropriately.

The Child Welfare League of America's Bg
Practice Guidelines for Serving LGBTQ in Ol
of-Home Care notes that agencies should "a
a policy that explicitly prohibits harassment g
discrimination on the basis of actual or percei
sexual orientation, gender identity and ot
protected categories.” It further says that c
welfare and juvenile justice agencies shg
"provide both initial and ongoing training to &
agency personnel on the application of

nondiscrimination policy and on working with

LGBT youth effectively. Training is a cruci
aspect of creating cultural change becaus
reinforces the agency's commitment to provid
appropriate and inclusive care."

The proposed Prison Rape Elimination Act

standards mandate that agencies train
employees "to be able to fulfill the
responsibilities under agency sexual ab
prevention, detection, and response policies

procedures; the PREA standards; and under
relevant federal, state, and local law. The
agency trains all employees to communicate

effectively and professionally with all residen
Additionally, the agency trains all employees
a resident's right to be free from sexual ab
the right of residents and employees to be
from retaliation for reporting sexual abuse,
dynamics of sexual abuse in confinement,

the common reactions of sexual abuse victims.

*Retraining should be addressed in section

dstaff and residents. While th

Ispecific components of these trainin
allould be more

sgarriculums.

centers. Staff must meet entry le
cgtualifications and many have colle
uitdegrees, often

repecific initial trainings in other areq
v&dease note that the third propos

hiRREA standard. For a comprehens
uttbpartment response relating to
alproposed PREA standards, please
thiee response to the first comment.

al
e it
ing

all
ir
use
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170

(Retraining).

23

appropriately
aadidressed in procedures or curriculum
eas each facility must train staff for
competency in their positions; and
facilities should be afforded some
oiexibility in setting training plans angd
The regulated group
tomes have a lower number of stpff
than JCCs and juvenile detentipn

and (2) appropriate interaction among

e

proposed changes may be "best
practices" for training curriculum, the

gs

el

e
in psychology Dpr
dopiminal justice, and may benefit from
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nehange is reflective of a proposed
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19- Language as written seems unclear. Sugg&heink you for your comment. The

6VAC35-41- clarity change to: "First aid and cardiopulmonamgquirement of the CPR/first ald

200.B.2. resuscitation, as applicable to their dutieapplies to the individual designated|as

Required initial| however, individuals with evidence of currerthe trained person at the facility as

training. certifications shall be deemed to have met thisquired by section 920(F). As such,

training requirement." the training is not required for 4ll

VDSS individuals in any staff classificatiof
As the drafted language reflects the
proposed intent, the department does
not recommend adopting the
proposed change.

20- What does "not timely completed® meanahank you for your comment. "Not

6VAC35-41-210.H. | Standard as written is not clear so will be hardtimely completed" means that the

Required retraining.

measure.

training was not completed before
required time frame for retrainin

he
g

VDSS expires. This may be one, two, |or
three years. Thus, having any
concrete language as to time frames
may be over or under inclusiv
Accordingly, the department does not
recommend adopting the proposed
change.

21- To protect youth from sexual and other abysehank you for your commen

Proposed section:personnel records and background checks shoGlatrent practice includes maintaining

235. Grievance include any grievances made against [theseparate file of grievances for three

against staff. employee by residents, including a writtepears. If the grievance equates|to

explanation of the circumstances leading to |teaspected child abuse or neglect, fthe

MAJDC grievance, the administrative  procedungrocedures for Child Protective

followed, and the result of the grievance. Service (CPS) reporting and
documentation are followed. If the
CPS complaint is founded, it |s
maintained in the CPS registry. Also,
if the grievance results in disciplinary
action against staff, the
documentation of that action |s
maintained in the employeg's
personnel file. Thus, the department
does not recommend any change| to
the proposed regulation.

22- Move to Part 1, General Provisions. This| iBhank you for your comment. The

6VAC35-41-240. more consistent with serious incident reportingdepartment recommends the move to

Reporting  criminal section 105.

activity.

DJJ staff

23- Remove. This is a staff performance is§ Thank you for your comment. The

6VAC35-41-250. Conditions of employment require staff to havedepartment recommends retaining this

Notification of | valid driver's license and to report anprovision as staff of group homes are

change in driver's revocations. Staff accountability is addressedry likely to transport residents, and

24
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license status.

via the Standards of Conduct; therefore f

hikis provision is an appropriate

requirement should be included policy anadditional protection for the safety pf
DJJ staff procedures. Additionally, this would be difficulresidents.

to audit.
24- There appears to be an inconsistency betwé@drank you for your comment. The

6VAC35-41-280.
Selection and dutie
of volunteers and
interns.

this standard and the standard that follg
S6VAC35-41-280. In this standard, it states
| paragraph D, "Volunteers and interns sk
neither be responsible for the duties of dirn
care staff nor for the direct supervision of {

W&o provisions serve different goa
iBackground checks are required if

ebtisis and will be alone with |a
hesident. There may be individudls

RJDC residents.” who do not meet these criteria Qut
may meet confidentially  wit
In standard 6VAC35-41-290, however, it statessidents. In such cases, the
in paragraph A, "Any individual who (i)individual (if no background check
volunteers on a regular basis or is an intern |dmas been completed) will be under the
(i) will be alone with a resident in thevisual supervision of direct care st
performance of that person's duties shall| B®wever, under no circumstances
subject to the background check requirementswiill volunteers serve as direct care
6VAC35-41-180 A (Employee and volunteestaff (responsible for the supervision
background checks)." of residents and the security of the
facility). In all cases, the direct care
staff will be visually supervising th
residents; i.e., via camera or window.
25- 290.C is not consistent with § 63.2-1726 (la¥he department believes the
6VAC35-41-290.C. | sentence of section AYThe provisions of thig provisions in section 180 are

Background check
for volunteers anc
interns.

5section also shall apply to structured residen
| programs, excluding secure detention faciliti
established pursuant to § 16.1-309.3 for juve
offenders cited in a complaint for intake or i

tzgnsistent with the requirements of g8
e32.1-1726 and 66-24 of the Code |of
niérginia (and consistent with federal

gequirements that mandate states| to

VDSS petition before the court that alleges the juvenif@ve appropriate protections in place
is delinquent or in need of services |dor residents in group homes, with
supervision." specific requirements applicable [to

adoptive and  foster  homeg
Federal requirements will not allow anyone|tBackground checks are required to|be
have any contact with children before theompleted on volunteers who
national background has been returned and it Nadunteer on a regular basis and will
been determined that the individual has [f® alone with residents. The
barrier crimes. This requirement was put intpexception for hiring pending FEBI
63.2-1726 for the DJJ group homes as they pi&gults does not apply to voluntegrs
accept children whose placement is being pdehly employees).
with Title IV-E funds.

26- Move to Part Il, Administration and Personnel, Thank you for your comméhie

6VAC35-41-320. department recommends movipg

Employee these provisions to a new section 165.

tuberculosis

screening and

follow-up.

DJJ Staff
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27- This standard as written is not measurable HEsank you for your comment. The
6VAC35-41-330.G. | there are multiple schedules of record keepingguirements of the Library of

Maintenance of

within the record retention schedules maintai

n&firginia (LOV) relate to the retentio

=]

residents' records. | by the Library of Virginia. Also, are yopand disposition of records (see § 42.1-
addressing both disposition and storage? Suggéstet seq. of the Code of Virginig
VDSS that language be added for clarity: "dispositjiofhe proposed regulation addresses
and storage schedules shall be consistent |wigention requirements that do not
the requirements contained in Library |ofonflict with the LOV requirements
Virginia (name schedule)." The LOV requirements still apply,
and the department declines to restate
them here. Thus, the Department
does not recommend adopting the
proposed change.
28- Add an "and" after "date." Thank you for your comment. The
6VAC35-41- department recommends adopting the
340.A.1. proposed change.
Face sheet.
VDSS
29- Delete the "and" at the end of the sentence. Thank you for your comment. T
6VAC35-41- department recommends adopting the
340.A.2. proposed change.
Face sheet.
VDSS
30- For flow of language, these two standards shoditlank you for your comment. The
6VAC35-41-340.B | be switched in order to have the changes mamteposed regulation requires the
and 340.C. occur before discharge. information to be "updated whenever
Face sheet. changes occur," which may be before
or after discharge; e.g., forwarding
VDSS address. Thus, the department dpes
not recommend adopting the
proposed change.
31- Paragraph B states, "There shall be tqiléhank you for your comment. The
6VAC35-41-400. facilities available for resident use in all sleepjrdepartment agrees that the language is
Toilet facilities. areas for each detention center constructed pftaplicative and recommends
January 1, 1998." Does this mean individuelarifying amendments.
RJDC sleeping rooms should be equipped with a tagilet
and sink (i.e., wet rooms)?
Paragraph C appears to be inconsistent with
paragraph A. Paragraph A says "There shal|l be
at least one toilet, one hand basin, and |one
shower or bathtub in each living unit." Paragraph
C provides ratios of one to four.
32- A third paragraph, "C" would probably bérhank you for your comment. The
6VAC35-41-430. helpful to specifically address medical hazardpdspartment recommends adopting the

pwaste. It could read, "C. Medical hazardg

Disposal of garbag

ysoposed change.
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and management ofwaste shall be collected and disposed of in a
hazardous materials| manner consistent with applicable laws and
regulations.”
RJDC
33- Recycling. There is a requirement for dispgséhank you for your comment. The
6VAC35-41-430. of refuse in the proposed regulations. Wegulations do not prohibit recycling
Disposal of garbagesuggest the DJJ Board add recycling asim the facilities and does not
and management ofrequirement for staff and juveniles. recommend mandating it in the
hazardous materials proposed regulation. Such practices
would be more appropriately
VA CURE addressed in procedures.
34- "Reasonably" free is not measurable and will Bdank you for your comment. The
6VAC35-41-470.C. | difficult for inspectors and facilities to knolwdepartment recognizes that there| is
Animals on the when a citation will be issued for stray animalssome subjectivity associated with
premises. "reasonably free." However, the
current standards mandate absolutely
VDSS free, which is not in the control of the
facility administrators. This standald
is intended to measure whether the
facility is encouraging the presence|or
maintaining an environment
consistent with having animals on the
premises (not whether a stray animal
crosses the property during an
inspection). Accordingly, the
department does not recommend
adopting the proposed change.
35- The proposed regulations only providghank you fo your comment
6VAC35-41-520. emergency telephone access to staff and Residents have access to telephgnes
Telephone accessresidents away from the facility. To furthein accordance with section 580. Staff
and emergency provide protection to youth in the facilitieshave access to a telephone at|all
numbers. emergency, non-pay telephone access shouldtibees. Allowing 24/7 access is npt
and available to all youth 24 hours a day. consistent with all types of group
6VAC35-41-580. homes covered in this regulatig
Telephone calls. Accordingly, the department does not
recommend adopting the proposed
MAJDC regulation.
36- Tasers and stun guns should be included in fheank you for your comment. The
6VAC35-41-540. standard. department believes that additional
Weapons. language should be added to endgure
that the definition is not under
RJDC inclusive.
37- Delete "involuntary." Residents cannothank you for your comment. The
6VAC35-41-560. voluntarily request medication. department recommends adopting the
Prohibited actions. proposed change to reduce dany
#13, Involuntary use confusion as to whether the use |of
of pharmacological pharmacological restraints to control
restraints. behavior is prohibited.
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DJJ staff
38- Add "actual or perceived sexual orientation arfhank you for your comment. THh

5VAC35-41-560.
Prohibited actions.

FAVY

gender identity and expression" to the n
discrimination clause for each facility.

The Child Welfare League of America a
Lambda Legal note that "Many young peo
who are lesbian, gay, bisexual, transgende
guestioning their sexual orientation or gen

identity ("LGBTQ") and in the custody of tHecovered. Second, it recommer

juvenile justice and delinquency systems

unsafe in their placements" They go on to aff
that "LGBTQ youth should be placed

facilities that have LGBTQ-inclusiv
nondiscrimination policies and where qualifi
staff have been trained to protect and sup
LGBTQ youth."

In Executive Directive 1 (2010), Govern

McDonnell wrote: "The Virginia Human Rights
Act recognizes the unlawfulness of conduct thaf

violates any Virginia or federal statute
regulation governing discrimination agaif
certain enumerated classes of persons.

Equal Protection Clause of the United Stgtés the regulation.

Constitution prohibits discrimination without
rational basis against any class of pers
Discrimination based on factors such as o
sexual orientation or parental status violates
Equal Protection Clause of the United St3
Constitution. Therefore, discrimination agai
enumerated classes of persons set forth in
Virginia Human Rights Act or discriminatio
against any class of persons without a ratig
basis is prohibited."

Listing these additional categories will make
clear to staff, youth and families that harassn
and discrimination of LGBTQ youth is illeg
and will not be tolerated.

D@epartment  recommends
changes to the nondiscriminati
subdivision of this section.

recommends deleting the wo
% ysical" before "disability" tg
hensure all disabled individuals 3

n

= O

aiacluding "sexual orientation” as

ilbe discriminated.*  The grou
ehomes  must equally an
edppropriately serve all juvenilg
PBfdered to it by the courts of tt
Commonwealth or admitted to tf
facility and must seek to ensu
that all residents are subject to t
me protections. Given tf
ogmphasis of such protection in t
froposed PREA standards,

Tepartment supports its inclusi
For addition
anformation regarding th
proposed PREA standards, ple:
g6e the response to the fi
B8mment* NOTE: The language i
tsubdivision 16 has changed sin
Yoriginally approved by the Boar
after first approved by the Board
Njune 2010, through the Executi
"Branch Review, it was determing
that the proposed language exceed
the Board’s rulemaking authority. C
January 10, 2012, the Board appro
talternative language. The alternat
Alanguage is in the proposed dratft.

o)

390-
6VAC35-41-570.J.
Residents' mail.

VDSS

Language is not clear. Who reviews annu
and updates as needed? Should this be sef
standard for annual review and update?

alkhank you for your comment. TH
goadposed regulation indicates that 1
review and update shall be
accordance with written procedut
Thus, the facilities have the flexibilit
to designate appropriate individuals
conduct the review. This is mo
appropriately addressed

First,

rfactor by which residents may nr)t
p

e

two

DN

rd

he

the

N
Al
&
nse
rst
5
ce
i,
in
ve
2d
ing
n
ed
ve

e
he
in

to
re

in
oes

procedures, and the department d
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not recommend any changes to this
section.
40- RJDC: At a minimum, should visitation bélhank you for your comment. The
6VAC35-41-590. scheduled at least once a week, unless sequigpartment supports maintaining
Visitation. demands, health concerns, or other emergenateng family relationships during any
make visitation difficult? The standard needg fmriod of out-of-home placement and,
RJDC give some guidance for the auditors. except in rare occasions; i.e., HIN1,
VA CURE weather, visitation is held weekly (or
VA CURE: Visitation opportunities that includemore frequently) in all facilities.
weekend and weekday/evening times should Betting the operational standards for
required at all facilities. visitation should be managed at the
facility procedural level and not in
regulation. Thus, the department dges
not recommend adopting the
proposed change.
41- MAJDC: The proposed regulation requiteShank you for your comment. The
6VAC35-41-600. proof that the attorney has been retained. Thiglespartment recommends removing

Contact with
attorneys, courts, an
law enforcement.

MAJDC
JustChildren

a problem because generally an attorney
dclient have an initial meeting before the attort
is officially retained. The proposed regulati
would  prevent juveniles from initig
consultations, retaining willing attorneys, ang
guiding hand through the juvenile justi
system.

The definition of "legal representative" for t
purposes of mail and contact with attorng
should be expanded to:

"For the purpose of this section a le
representative is defined as an attor
licensed to practice law in th
Commonwealth of Virginia or admitted p
hac vice for a specific case or a parale
investigator, or law student or oth
representative from the attorney's offig
Evidence that the attorney has been reta
shall not be required prior to permittin
access. A juvenile who wants to contact
attorney or other legal representative s
request and be provided assistance from
staff at the facility."

To require that youth have a retainer agreen
with counsel before they can even see them i
undue burden on the youth's ability to gain
assistance of counsel in order to access
courts since youth will generally need to talk

counsel before they can decide to retain tk

aiheé last sentence in subsection A|to
n@woid any unnecessary limitations.
on

I
] a

ce

he
BY'S

yal
hey
e
[0
pal,
er
e.
ned
e
an
nall
DJJ

hent
S an
the
the
to
1em
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even if they are pro bono.

JustChildren: Courts have recognized the rig
that both youth and adult prisoners have
access the courts. While adult facilities hav
number of ways they can assure meanin
access to the courts, including law libraries
other forms of assistance, in a juvenile sett
we cannot expect children to serve as jailhg
lawyers.

With regard to the requirement that attorn

present evidence that they have been retained

prior to permitting access, we would like
make two points. First, the Virginia Departmé
of Corrections does not require that a retaine
produced prior to the scheduling ofegal visit.
Second, retainers are protected by attorney c
confidentiality and are not to be shared outs
of that relationship.

While we appreciate DJJ's inclusion of t
regulation, which allows youth access
counsel, we would recommend the followi
changes to insure that said access is approf
and adequate.

In 6VAC35-41 make the following amendmer
to Section A: "For the purpose of this sectio
legal representative is defined as an attor
licensed to practice law in the Commonwealth
Virginia or admitted pro hac vice for a speci
case or a paralegal, investigator, or law stug
or other representative from the attorne
office.”

yhts
to
e a
gful
and
ing
use

S

to
>Nt
Ir be

ient
ide

his
to
ng
riate

nts

n a

ney
of

fic

lent
y's

42-

6VAC35-41-610.D.
Personal necessitig
and hygiene.

VDSS

Although the standard states "changed
cleaned at a minimum, once every seven d3
2dhere is no provision to ensure that the kids
need their items cleaned or changed more g
(dirty, soiled, or odorous) will have th
opportunity to have them cleaned or change
necessary.

‘©hank you for your comment. Th
ydeépartment acknowledges that th
vinmay be some confusion in reading t
flmmoposed provisions and recommel
eclarifying amendments.
] as

e
pre
he
nds

43-
6VAC35-41-650.
Nutrition.

RJDC

The American  Correctional  Associatig
Standards state "Written policy, procedure,
practice require that at least three meals
which two are hot, are provided at regular m
times during each 24-hour period, with no m
than 14 hours between the evening meal

b hank you for your comment. TH
adeépartment is retaining the currg
regulatory  requirement regardir
ening of meals. Facilities ma
bihoose to serve meals earlier th
andicated in the regulation (as the

e
nt

19

an
Se

breakfast. Provided basic nutritional goals

apge minimum requirements
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met, variations may be allowed based
weekend and holiday food service deman
(Standards for Juvenile Detention Faciliti
Third Edition, 3-JDF-4A-13).

dkccordingly, the department does 1
ds¢commend adopting the propos
pghange.

44-
6VAC35-41-650.
Nutrition.

VA CURE

The proposed regulation references meeting
minimum requirements of the U.S. Dietd
Guidelines. Please revise to state that

menus must exceed the minimum requireme
Also, please require that the Dietary Guideli
being used are for growing adolescents,

adults. Also, please require that daily me
meet the U.S. Center for Disease Control

Prevention's "5-a-Day" serving of fruits a
vegetables.

All juveniles at intake who are found to be obg
must have a special health plan to help impr
health and reduce weight.

The weight of each juvenile should be monito
so that if a juvenile becomes obese while &
DJJ facility, a special health plan can
developed.

fhieank you for your comment. Th
ryegulation accommodates  speg
Ddigts for weight gain, weight loss, a
other special medical conditions. T
ndsderal guidelines are fluid arn
redopting specific menu provisiof
hasay result in this regulation being
andnflict with that recommended K
nthe USDA, CDC, or HHS. Thus, th
department does not recomme
adopting the proposed change.

ose

ove

red
it a
be

45-
6VAC35-41-660.
School enrollmen
and study time.

VA CURE

Retain the current requirement that residents
enrolled in school within five days. Se
[ 6VAC35-51-920. Education.

Do not make the proposed change that allows
a five business day delay to get a child enro
in schoal, it is too long unless the state allg
that length of time for parents to enroll childr
after relocations. At many facilities, schg
continues four quarters of the year. Also,
proposed regulation should provide that
Department of Correctional Education and [
have a process to enroll a juvenile should hg
she arrive at a DJJ facility during a break. Plg
clarify which department is referred to
"facility staff" in the proposed regulation.

5 Deank you for your comment. Plea
enote that each facility enrolls studer
in the appropriate education
program in the community operats
5 fyr the local educational authori
I6bdEA) and is regulated by th
videpartment of Education (DQE
efhe LEA is subject to the compulso
achool education laws. As the LH
texd DOE are not subject to th
thhegulation, the department does I
bddcommend incorporating ar
o reuirements relating to educatiorn
gemgrams and services in
asegulation. Also, please note th
having a blanket requirement f
enrollment would be over inclusive
some residents have graduated fr
high school, have earned GEDs,

requirements.

thi

ot
ed

e
ial
nd
he
d
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in

e

se
nts
al
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e

ry
A
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y
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or

are above compulsory school dge

46-
6VAC35-41-760.
Admission.

or
6VAC35-41-770.

Complete health assessments should be do
intake.

The child's legal guardian should be contag

ndlank you for your comment.
health assessment must be complé
during intake. However, most of t
tedormation is obtained from th

and specifically asked about the child's med

A
rted
e

e

aasident (with some information fro

m
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Orientation. history and condition within the first few hourshe CSUs). Parents are notified abput
of being detained (in case have medicines, etcthe admission, and the facility may
Harrington inquire about or the parent may
This could also be addressed in 6VAC35-4provide important medical
1200 (Health screenings at admission). information.  However, given the
importance of having information gn
any special medical needs, the
department recommends adding suich
an inquiry when contacting the
parents.
47- Move to Part 1, General Provisions. Thank you for your comment. The
6VAC35-41-830. department recommends moving this
Operational section to proposed new 145.
procedures.
DJJ staff
48- The standards do not address security protgcbleank you for your commen
6VAC35-41-830. for electronic records (computer records) such &sction 330 governs provisions for
Daily log. unauthorized access, loss protectipoonfidentiality for all records. The
unauthorized alteration, and back-up of systedepartment recommends technical
VDSS entries. changes to section 330 in order |to
provide additional clarity.
49- Remove reference to a form. Thank you for your comment. | The
6VAC35-41-1200. department recommends removing
Health screening at the reference to the form in order |to
admission. provide facilities flexibility in the
technical aspects of the format and
VDSS components of the form.
50- Should the health authority say what should giittank you for your comment. The
6VAC35-41-1260. | should not be in a First aid kit? department recommends adding| a
First aid kits. requirement that the kits contain an
ACA Standard 3-JDF-4C-28 states: "Writtemventory of contents but declines [to
RJDC policy, procedure, and practice require that firskcommend the additional
aid kit(s) are available. The responsibleequirements as these would be mpre
physician approves the contents, numbeppropriately addressed in facility
location, and procedure for periodic inspectjgrocedures.
of the kit(s)."
51- Remove reference to training curriculum |ifthank you for the comment. The
6VAC35-41-1280. | subsection F. intent of referencing the requirements
Medication. of the Department of Healthis
medication training curriculum is to
VDSS have a fluid document that allows the
regulation to mirror the current
requirements of the Department |of
Health. As such, the department
recommends removing the reference
to a specific curriculum (both in the
regulation and in the Documents
Incorporated by Reference) and
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inserting language that would requijre
regulated facilities to follow the
current requirements of the Virginja
Department of Health by cross-
referencing the governing statutgry
authority.

52-
6VAC35-41-
1320.A.2 and 3.

Physical restraint.

VDSS

Suggest replacing "may" with "shall.”

Thank you for your commere |T
department recommends retaining the
"may" in subdivision A(2) as the use
of physical restraint is optional
(residents may leave the facility) and
changing the "may" to a "shall" in
subdivision A(3) as that requirement
is intended to be mandatory |if
psychical restraint is utilized.

53-
6VAC35-41-
1320.A4

The standard does not fit well within th
section. Suggest that language of 4 be move

the definition section.

i¥’hank you for your comment. This fis
dhie only section where the terqm
"physical restraint" is used. The

Physical restraint. department does not recommend
moving the definition but does

VDSS recommend deleting "for the purpose
of this section" as that may help the
section make more sense.

54- Suggest wording replacement for clarity anthank you for your comment. The

6VAC35-41-1330.

Chemical agents.

VDSS

enforcement.

behavior shall be prohibited."

Replace "are prohibited" w
"shall." Suggested language: "The use of pef
spray and other chemicals to manage resi

itmtent of this section is to prohibijt
optaff from using chemical agents to
demnage behavior. However, the
facility does not control the actions pf
law enforcement or other individuals
responding in the case of emergen
Accordingly, the department does not
recommend adopting the proposed

change.

All changes made in this regulatory action ‘

Please detail all changes that are being proposed and the consequences of the proposed changes.

Detail new provisions and/or all changes to existing sections.

Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

10

Definitions.  This sectio
defines the following terms
-Annual (uses 13 mont
definition as previously

nThe current definitions
governing group
hhomes/halfway  house
are provided in 6VAC35

adopted in the

5 The proposed section defines

he

terms used in the regulation,

swhich are distinct to grou

- homes/halfway houses or assume

51-10 and 6VAC35-140

- a specific meaning when applied
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Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

Interdepartmental
regulations).

-Board (of Juvenile Justice).
-Case record/record
(resident's information).
-Contraband (unauthorized
items).

-Department (of Juvenile
Justice).

-Direct care staff

(individuals responsible fg

=

10.

the care of residents and

security of the facility).
-Direct supervision
(working  with  residents
while not in the presence
direct care staff).
-Director (of
Department).
-Emergency

the

(unexpecte

events; examples provided).

-Facility administrator
(responsible for daily, on
site operation of facility).
-Family-oriented grouf
home (private home i
which a juvenile reside
after placement by a lawft
placing agency).
-Group home (home-like
juvenile residential facility
including halfway house).
-Individual service plan
service plan (goals an

objectives for residents
during commitment).
-Juvenile residential
facility/facility (group
homes, halfway houses
independent living
programs, and family}
oriented group homes).
-Living unit (where

—

I

residents sleep and reside).

-On duty (time when sta

d

are responsible for the direct

supervision of residents).
-Parent/legal guardi

in the current context.
From the existing regulations the
following changes were made:
(1) Definitions were deleted
because the terms are not unique
(such as the definition of "day"

or "therapy") or because the
terms are not or are no longer
used in the proposed regulatipn
(such as the definition of "good
character and reputation”). (2)
Definitions used only once in the
proposed regulation were moved
to the applicable section, and
definitions specific to volunteers
and health care services were
moved to the corresponding
parts. (3) Definitions wer
modified to conform to changes
in laws and other applicable
regulations and to mo
appropriately reflect applicabilit
in group homes/halfway houses.
(4) Definitions were added far
terms used in the proposed
regulation (such as "direct ¢
staff,” "direct supervision," and
"written").
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Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

(includes biological
adoptive, court appointec
and delegated).
-Placement
resident of
residential facility).
-Placing agency (ageng
responsible for admission
resident to facility).
-Premises (tract of land arn
structure of grouf]
home/halfway house).
-Provider (person or entit
legally responsible for th
facility).

-Regulatory authority (the
board or the department).
-Resident (individua
committed and residing in
facility).

-Rules of conduc
(behavioral expectations af
available sanctions).
-Shelter care facility
(facility with placement no
anticipated to exceed 9
days).

-Written (electronic or har
copy).

(moving
juvenilg

o

)

Yy

d

<<

A%

[
nd

)

20

Applicability: This sectiorn]
indicates which section
apply to group
homes/halfway house
generally or certain types (¢
facilities  or  programs
specifically.

6VAC35-130-30 state
sthe provisions of the
regulation apply to thg
stype of juvenile
pfresidential facility
indicated.

5The proposed section clarifi¢

> which  parts apply to grou

2S
p

> homes/halfway houses generally

or certain facilities or program
specifically.

S

30

Previous regulation
terminated: This sectio
provides that enactment
this Chapter will replace th
current regulations
governing juvenile
residential facilities
(6VAC35-51 and 6VAC354
140).

sNone.
n
Df

The proposed section indical
the effect of enacting thi

es

Chapter on the current regulatgry

scheme. This Chapter
replace 6VAC35-51
6VAC35-140 relating
certification of
residential facilities.

an
to thg
juvenile

will

40

Certification:
facilities to (i) demonstrat

Requires all6VAC35-20 governs the

e Board of Juvenile

compliance with the board

2 The proposed section states t
juvenile residential facilities ar

sJustice's facilities

'also subject to the board
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Certification Regulation certification process. Certification Regulation
(6VAC35-20); (ii) maintain| 6VAC35-20 provides the (6VAC35-20) and must comply
current certification general requirements forwith this Chapter and the
demonstrating suchcertification. It requires Certification Regulation
compliance; (iii) retain facilties to be inf maintain  documentation  of
documentation of suchsubstantial compliancecompliance, and keep a current
compliance for a minimum with the regulation and tpcertificate of compliance. The
of three years; and (iv) postomply with terms of proposed regulation focuses
the record of certification licensure, the regulation,solely on the responsibilities of
The section also has somether applicable laws andthe facility and does not address
language specific to theregulation, and its the  responsibilities of the
certification process. procedures. It alspregulatory authority. By

requires some reportingincluding a cross-reference to the
to the regulatory authority Certification Regulation, this
and a procedure manuakection clearly states the
to be accessible to staflapplicability and importance of
and details somecomplying with  both  this

responsibilities of the Chapter and the Certificatign
regulatory authority. Regulation.

6VAC35-51-240 states

that facilities with adult

residents must comply

with the standards and

provide separate

accommodations as

required by the regulatony

authority.

50 Age of residents: This6VAC35-51-240 statesThe proposed section makes
section sets forth thethat faciliies with adulf clear the limited circumstances
circumstances in which faresidents must complyunder which a resident may be
resident above the agevith the standards andretained at a facility after the
approved for licensure mayprovide separateresident "ages out" of the facility
be retained at the facility. | accommodations as(when for the purpose of

required by the regulatonycompleting a program, with
authority. discharge planning in place).

60 Relationship to the 6VAC35-20 governs the The proposed section clarifies
regulatory authority] Board of Juvenilg the necessity of facilities to work
Requires the facility to Justice's facilities] with the regulatory authority in
provide the regulatory certification process. the certification process.
authority with any reports gr6VAC35-20 provides the
records necessary ageneral requirements for

establish compliance wit
this Chapter and inform it @
any change in operation th
would affect certification.

hcertification. It requires
ffaciliies to be in
asubstantial  complianc

with the regulation and t
comply with terms of
licensure, the regulatior

Il

other applicable laws an
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regulation, and its
procedures. It alsp
requires some reporting
to the regulatory authority
and a procedure manual
to be accessible to staff
and details some
responsibilities of the
regulatory authority.
6VAC35-51-110 require$
facilities to follow the
terms of the certification,
to request changes |n
operation in advance, and
to not implement any
change without prior
approval.
6VAC35-51-230 requires
facilities provide approt
priate documentation tp
the regulatory authorit)
and for any change ip
administration to be
reported  within  five
working days.

70 Relationship ~ with  the See the description 0fThe proposed section clarifies
department:. Requires théVAC35-51-70 above. | what information must be
facility to notify the director reported to the department.
of any significant change in
administrative structure and
report any lawsuits or
settlements that may he
related to the health and
safety of residents.

80 Variances: This sectign6VAC35-51-150 set$ The proposed section allows
authorizes a facility three criteria for the facilities to seek a variance to|a
administrator to seek fissuance of the varianc| regulatory requirement (under
variance in accordance witht also states that thethe conditions and provisions of
the board's Certificationvariance must bethe board's Certification
Regulation  (6VAC35-20) approved prior tq Regulation). This  section
and prohibits| implementation. recognizes that special
implementation of a circumstances may  warrant
variance prior to obtaining variances from certain provisions
the approval of the board. for specific facilities.

90 Serious incident reports6VAC35-51-1030 The proposed section requires
Requires certain seriougequires serious incidentghe facilities to report certain
incidents, accidents, ando be reported to theserious incidents to the director,

illnesses to be reported

igplacing agency and th

eparents, and supervising CSU.

It
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the director, a residentsparent/guardian within 24also contains documentation
parent/legal guardian, ancours and serious illnesgequirements, including noting in
supervising agency withipor injuries to be reportedthe resident's record, but allows
24 hours. Such reports mysto the regulatory authorityflexibility as to how the
be made without unduewithin 24 hours. It list§ documentation is retained. |It
delay if the incident components of thealso cross-references reporting
involves the death of garequired documentation.| child abuse or neglect (section
resident. And in such 100) so that all reports are dohe
instances, all residents, appropriately.
parents, or legal guardians
should be notified if such
notice would not violate the
requirements of
confidentiality or impede
prosecution of any cas
Also requires
documentation of such
incidents and  required
reporting.

100 Suspected child abuse |dBection 63.2-1509 of theThe proposed section requirgs
neglect: Requires Code of Virginia| reporting of suspected child
procedures for handling,mandates the reporting pfabuse or neglect in accordarce
reporting, and cooperatingany suspected child abussvith the governing statute. |t
with  investigations  of or neglect by staff in also requires facilities to follow
suspected child abuse apdhildren's residential procedures reporting, handling,
neglect. Also requiresfacilities. and documenting such cases. | It
reporting and 6VAC35-51-1040 does allow flexibility as to how
documentation of such casesequires procedures forthe documentation is retainged
to be done in accordan¢dandling, reporting, and(under the notification angd
with the requirements fardocumenting CP$% documentation requirements fpr
serious incidents in sectigrallegations. serious incident reports in
90. section 90 and defers 1o

procedures as long as it is noted
in the resident's record). 1

105 Reporting criminal activity] 6VAC35-140-130 The proposed section clarifies
Requires staff to report anyequires  facilities  tg the responsibilities of the staff
criminal activity by staff o mandate staff report alland facility administratof
residents and the facilityknown criminal activitieg regarding reporting criminal
administrator to report sughby staff and residents. | activity.
activity as required by
procedures. It further
requires staff to cooperate |in
any investigations.

110 Grievance procedure6VAC35-51-1050 The proposed section, consistent
Requires the facility requires procedureswith current regulatory
administrator to  ensuregoverning grievances andequirements, requires facilities
compliance with the lists required to follow certain  specifig
department's grievangecomponents. procedures relating to the ability
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procedure. It also specifies6VAC35-140-70 requiresof residents to file grievances
certain requirements of theresidents to be oriented tawhile at a facility. It includes the
procedure, orientation of theand have  continuingexisting requirement that such
residents to the procedureaccess to a grievan¢grocedures shall be posted in jan
and cooperation in handlingprocedure. It requires thearea accessible to the parents and
any complaints. procedure to provide farthe requirement for residents o
resident participation, be orientated to the procedures
documentations, timelyand for the procedures to be
responses, one level pposted in an area accessible|to
appeal, administrativeresidents.
review, protection from
reprisal, emergency
hearings, and document
retention.

120 Responsibility of  the 6VAC35-51-170 requires The proposed section, consistent
provider or governing the identification of the with the current regulatory
authority:  Requires theentity responsible for scheme, details certaln
governing body or authorityestablishing compliancerequirements of the governing
of the group homes/halfwayand any person or entityauthority and the facility
houses to be identified ando whom legal duties areadministrator dealing with the
for the governing authority delegated. overall functioning of the
to appoint a facilityy 6VAC35-51-180 requires facility.
administrator. Also requiresthe appointment of a
the facility to have afacility administrator, g
"decision-making" plan} written decision-making
which includes an plan, a statement of the
organizational chart and hagacility's objectives and
the requirement that a staftarget population, and
person with the appropriatequality control
qualifications for facility| procedures.
administrator be identified
to assume such duties when
needed. Also requires a (i)
statement  of  purpose,
population, and services and
(i) program/service
effectiveness/improvement
program.

130 Insurance: Requires6VAC35-51-200 requires The proposed section streamlirjes
documentation of facilities to have liability| the  provisions relating tp
appropriate liability and insurance and provideinsurance and retains the major
vehicle insurance. Alspdocumentation of vehiclesubstantive components.
requires staff who usginsurance (if used to

personal vehicles for officig
business to be informed
the applicable insurang
requirements and provid
documentation of such.

[transport residents). Als
prequires staff handlin
efunds to be
ebonded/indemnified.
6VAC35-140-160

0
J
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requires liability
insurance for employees,
volunteers, and the
premises. It also requires
vehicle insurance for
facility vehicles and staff
to be given notice of the
need to insure a personal
vehicle used for work.

140 Participation of residents [r6VAC35-51-660 requires The proposed section clarifies
human research: Requireprocedures for residentthe responsibilities of the facility
the facility's governing participation in human should it chose to have residents
authority to approve research. as subjects of human research.
procedures regarding the
use of residents as subjects
of human research. t
contains a provision
regarding the confidentiality
of resident information ang
records and allows the
facility to require progress
reports and a final report of
the research.

145 Operational procedures6VAC35-140-760 The proposed section S
Requires operationalrequires JCCs to maintajnconsistent with  the current
procedures to be accessiblmstitutional operating regulatory provisions.
to all staff. procedures that are

consistent with standard
operating procedures.

150 Job descriptions: Requires BVAC35-51-280 requires The  proposed  section S
written job description for job descriptions for eachconsistent with the current
each position in the facility position. regulatory requirements.
with four required elemest
Also requires that the jop
description be provided tp
the employee prior to
assuming the  position
duties.

160 Qualifications: Requires6VAC35-51-270 requires The proposed section removes
facilities to follow the| position qualifications to provisions from the current
qualification  requirementsbe established andregulatory scheme that are not
of the locality, the DHRM to serve as theapplicable to facilities regulated
governing authority, o default for qualifications by the board and clarifies that
DHRM. Also requireq absent one set by theapplicants must be subject [to
documentation of provider. It also requirespredetermined qualification
contractual agreements pgualified and| requirements.
expertise of special serviggrocedurally aware
providers. employees and
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contractors to maintain

sufficient qualifications

for the services provided

6VAC35-51-630 requires

facilities with contractors

who provide educational,

counseling,

psychological, medical,

or other services to show

proof of contractua

agreements  or  staff

expertise.

165 Employee tuberculosjs6VAC35-51-250 requires The proposed section allows
screening and followp: | health information to be flexibility in practice in order tg
Requires staff to have ammaintained on employeesonform with the
up-to-date TB screeningand residents in allrecommendations and
before starting work atfacilities. It also requires requirements of the Division of
facilities. Also requires TB testing and TB Control at the Virginig
subsequent screenings undeubsequent TB Department of Health (VDH
certain circumstances ancvaluations. and federal requirements.
requires all screenings,
prevention, and treatment to
be conducted in accordance
with the requirements of the
Division of TB Control a
the Virginia Department
Health (VDH) and federal
requirements.

170 Physical examination:6VAC35-140-270 The proposed section S
Requires staff to have a prerequires pre-employmentconsistent with  the current
employment physical if thephysicals when a positionregulatory requirements.
position requires a particularequires a particular set of
set of physical abilities. physical abilities. It also

allows for annual ret
examinations.
180 Employee and volunteeiSections 66-24 and 63.2-The proposed section is changed

background checks
Requires background chec
to be performed, ir
accordance with § 63.2
1726 of
Virginia for staff prior to

working alone with
residents.  Also requirg
procedures for the
supervision of non

employee persons who ha

the Code ofresidential facilities prio

11726 of the Code ¢
k¥irginia require
1 background checks on &
-staff in children's

to such staff working
alone with residents.
s6VAC35-140-260
2requires backgroun
checks to be complete
ven all staff who work

fin accordance with recent
statutory changes (Chapter 873
llof the 2008 Acts of the General
Assembly) and a 2008 variance
to the applicable regulatiof
This  section allows the
conditional hire of employees
pending fingerprint results if the
dindividual is informed suc
demployment is contingent upan
the successful completion of the

contact with residents.

alone with residents.

background check and if that
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individual is not allowed to be
alone with residents and |s
supervised by staff whose
background checks are
completed when working with
residents pending return of the
fingerprint results.

190

Required initial orientation:6VAC35-140-280

Requires all employees
be oriented on

work day at the facility an
direct care staff
oriented to an addition
eight components befo

eightin accordance with thespecific
components specific to thgob description and anpemployees.
facility before their eighth

to beto assuming job duties, inweek of work.

The proposed section creates a
arequires initial orientation separate orientation section with
requirements for all
Facility sta
currently receive an extensiye
their firs
This sectio
ruleg, merely clarifies the requirements
rights, on which staff are currentl

annual training plan. |
i requires orientation, prigrorientation during

althe  program,
reresidents’

working unsupervised withdisciplinary procedures,being oriented.

residents. It
references the
orientation section.

crosg-emergency
volunteemland

procedure
documentatio
requirements.

200

Required initial

Requires (1) all employeegequires
to have training necessary t@1)
theirbehavior

be competent in
positions; (2) contractors

training; 6VAC35-51-310(A)

The proposed section pulls
initial training together many current regulatory
in seven days forprovisions. In the current
managementscheme, there are many different
toprocedures; (2) within 14 deadlines for completing training

be trained to perform thejrdays before being alongseven, 14, and 30 days, d

positions in such facilities; supervising residents forbefore working with children)
(3) direct care staff to haveemergency
40 hours of initial training
in 13
specific areas; and (4) staffnaintaining relationships,completed for direct care staff
who administer medicatiornssuicide

required standard

including training

to
trainings
administering medication.
requires  CPR/first

training as applicable
duties. It allows contra
providers to

complete

training
(although
oriented per the previo

section and cross-referenge® be trained in the rules
training of conduct for residents,

the volunteer
section).

prior to

aigd medication

have requires enrollment i
credentials to satisfy theCPR/first
requirement within 30 days.
they must be6VAC35-140-280

planningThe timing for training
issues; and (3) within 3Drequirements is streamlined o
days in CPS, reporting,require all trainings to be

prevention|, prior to being responsible for the
precautions supervision of residents. Direct
good neighbor, and sitin¢ care staff currently undergo
tit addresses theextensive initial training, which
training already incorporates the required
toprogram and the qualitycomponents of this section.
gtimprovement plan. It als

aid classe

usrequires direct care st

rationale for the ruleg,
and applicable sanctions,

210

Retraining:  Requires

all

6VAC35-51-310(B) The proposed sectiearlyc
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staff to receive retrainingrequires staff, volunteers,details the retraining
sufficient to meet anyand contractors to berequirements. It retains the
professional  developmentretrained annually inrequired hours of annual training
needs, with direct care stafemergency proceduresfrom the current regulations.
to have 40 hours gfmedication administrators
retraining annually. All to undergo medication
staff are required to beadministration retraining;
retrained in emergencydirect care staff tc
procedures. Direct careundergo retraining in
staff must have retraining inbehavior management
five specific areas. Stafftechniques; and all sta
who administer medicationsto be retrained in CP
must receive annualreporting, maintainin
refresher training on therelationships, and suicide
administration of prevention.  Subsection
medication. It requires(C) requires all full-tim
CPRf/first aid retraining asstaff to wundergo 1
required by the position.additional hours ©
This section allows contracttraining. Subsection (
providers to have requires procedures for
credentials to satisfy theother staff training, an
training requirement and(E) requires retrainin
specifies that failure to bebased on needs and
properly retrained prohibitscompetencies.
staff from working directly) 6VAC35-140-280
with residents. requires 40 hours af

training annually and
retraining in the
regulation, suicide
prevention, specid|
residents’ medical needs,
health screenings, and
mechanical restraints.

220 Written personngl6VAC35-51-290 requires The  proposed  section S
procedures: Requirgseach facility to have consistent with the current
written personne| provider-approved regulatory requirements.
procedures to be accessiblpersonnel policies
to staff. accessible to staff. t

further  requires  the
facilities to implement
procedures to ensure
employees are qualified
for the positions.

230 Code of ethics: Require§VAC35-140-275 Current regulations and
facilities to have standardsequires all facilities tg procedures require a code |of
of conduct available to allhave a code of ethics thaethics. The proposed sectipn
employees. requires a provision deletes the specific requirement

prohibiting  employees that the standards of conduct

43



Town Hall Agency Background Document

Form: TH-03

Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
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from using their official
position to
privileges or engaging i

conflicts of interest.

secure¢ ones position for personal gait

activities that constituteand currently contained in the

include a prohibition of using
nThis requirement is procedurgl

department's code of ethics.

250

Notification of change i
driver's  license  status
Requires staff who mal
transport residents  t
maintain a valid driver's
license and report an
change in license status
the facility administrator o
designee.

n6VAC35-51-1010,
5:part, requires any sta
yinvolved in the
otransportation of residen
5to  comply  with
yrelating to the licensur
tof driving.

-

in

laws

The proposed section reitera
fithe requirement for staff wh
transport  residents to e
sappropriately licensed. It adds
an affirmative obligation for sta
emembers to report any applicak
change in licensure status.

es

le

260

Physical or mental health
personnel: Requires stg

or others to be remove
from the direct care o
supervision of residents.
allows the facility to require
an evaluation prior to tha
individual  returning  to
direct care or supervisio
duties. Also requires recor
to be confidentially ang
separately maintained.

0BVAC35-51-260 allows a The proposed section is modified
require an
who are a risk to residentemployee to undergo gn
dexamination if residents

ffacility to

rsafety is at risk and, if
Itcondition is indicated, t
> remove the employe
itfrom contact with
residents.

n
IS
)

for consistency with ADAA.

O W

270

Definition of volunteers o
interns: This section defineg
volunteers and interns.

reVAC35-51-10 and
2 HBVAC35-140-10 define
volunteers.

The proposed section modifies
the definition to include interns,
as applicable provisions apply
equally to volunteers and interns.

280

Selection and duties
volunteers and interng

Requires facilities to follow
procedures regarding th
selection and use (

volunteers. The procedur
must contain a provision fd
evaluating persons wishin
to associate with resident

ODBVAC35-51-400 require

5:procedures for

selection and use ¢
a/olunteers; prohibits
fvolunteers from
eproviding basic services
rrequires the
gesponsibilities to  be

Also requires volunteers
have the

qualifications  for

any

defined
prohibits

in writing;
volunteers

an

appropriatevolunteers/interns to b
any qualified for any service
services provided; requiregendered.

volunteern 6VAC35-51-950(B)
responsibilities to be clearlyrequires

for evaluating

clearly defined in writing
and requires al

facilities  tg
implement procedures fc

the consolidates the responsibiliti

5 The proposed section
2S
fregarding the selection and use
5 of volunteers. It is consistent
with current regulatory
;requirements.

D

L

[¢)

|72}

=
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being responsible for thegroups/individuals ta
duties of direct care staff. | associate with residents

and whether such
association is in the
residents’ best interests.

290 Volunteer and internSections 66-24 and 63.2-The proposed section requires
background checks:1726 of the Code afbackground checks on volunteers
Requires individuals who Virginia require| and interns consistent with the
volunteer on a regular basivackground checks on alrequirements of the Code of
or intern in the facility or individuals who volunteer Virginia and applicable
individuals designated ason a regular basis arndegulations.
leaders of volunteer groupswill be alone with
to undergo  applicableresidents.
background checks and sucBVAC35-51-300 requires
checks to be documente personnel records to
Also requires facilities to retain proof of the
implement procedures fgrcompleted  background
supervising volunteers whochecks.
have not had backgroundVAC35-140-260
checks who have contactequires background
with residents. checks on personnel.

300 Volunteer and intern6VAC35-51-310 and The proposed section extracts the
orientation and training: 6VAC35-140-280 require orientation and training
Requires certain volunteergertain trainings/ requirements for volunteers from
and interns to be oriented ororientation for volunteers. the existing regulatory structure
eight items and trained,6VAC35-51-1060 and consolidates them in one
within 30 days of their startrequires volunteers to hesection.
date, on procedurestrained in  emergency
applicable to their dutiesprocedures.
and responsibilities in the
event of a facility
evacuation.

310 Personnel records: RequiteBVAC35-51-300 requires This section is consistent with

personnel records for ea
employee of]
volunteer/intern on whon
background checks a
required. It lists nine
necessary parts of the recd
and requires health recor
to be maintained separate
It also specifies
volunteer and  contrac
service providers' recorg
may contain only the recor
of compliance with any

that

clupdated
records (including
nseparate health record:s
dt lists the specifig
> components.
rd

ds

y.
t
s
d

i)

required backgroun

personnglthe current regulatory scheme.
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checks.

330 Maintenance of residenif$5VAC35-51-640 requires The  proposed  section S
records: Requires a casa case record and |aonsistent with current
record and a separate healtbeparate health record fpregulatory requirements. It also
care record to be maintaingeéach resident to beno longer requires records to pe
for each resident. Themaintained uniformly and maintained in metal containers
records are to be kepttonfidentially with| (as a cabinet or container that
confidential and releasgdgoverning proceduresprotects against fire and flogd
only in accordance with(components listed). Themay now be of a substance other
applicable Code sections. |[Aace sheet must Bbethan metal). It also cross-
procedure shall govern theetained permanently. references the statute governing
maintenance of the records confidentiality of residents'
and shall address specific records in order to provide |a
requirements regarding reminder to facilities that any
confidentiality. distribution of the records must

be in accordance with these
statutes.

340 Face sheet: Requires a fa@®/AC35-51-700 requires The proposed section removes
sheet to be maintained ¢ra face sheet and detajlsome of the procedural language
each resident. It listsspecific components. and requirements to maintain
specific components on the information on the face sheet that
document and requires it to is already, and mor
be maintained as changes appropriately, maintaine
occur. elsewhere (thus reducing

duplicity in practice). The fac
sheets are no longer required|to
be maintained permanently.

350 Buildings and inspections6VAC35-51-420 requires The proposed section clarifies

Requires new constructio
major renovations, an
temporary structures to |
inspected and approved

appropriate building
officials (as documented b

a current certificate swimming pools; the 13 months). However, facilities
occupancy). It requiresbuildings to be suitable todo not conduct the fir
facilities to maintain the designated purposesnspections. For  grou

documentation of annu
fire inspections (as require
by the building code). Als
requires annual inspectior
of sanitation, sewage, wate
swimming pools, and foo
systems.

dfor all buildings; annua
dire
pynspections of sanitatior

yoperations,

land any building plans t
e approved by th
D regulatory authority.

NS

lr’

d

na certificate of occupancywhat

sewer, water, food servigeinspections

facilities
regarding

the
| responsibilities

are

inspections; annualannual inspections. The current

,regulatory scheme requires fire
to be conducted

and annually (defined as once every

ohomes/halfway houses,
pinspections are conducted by the
local fire inspectors who operate
within their own time frames an
procedures for inspecting
residential facilities. As suc
inspections may exceed the 13-
month maximum contained
the current regulation, the
proposed regulation adds some
flexibility for the facilities by
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requiring them to attempt t
schedule an "annual" inspecti
and to (1) maintair
documentation of the curre
certification and (2) documer
attempts to schedule inspectig
(and any necessary follow-U
seeking inspections) should su
inspections not be completg
within the 13-month period.

(@)

bn

Nt
nt
ns
p
ch
2d

360

Equipment and
inspections
maintenance:

safety, emergency, an

communications equipmentat

and systems to be tested 3
maintained according to th
manufacturer's requiremen
or procedure (but must b
done at least quarterly).

such a system is defectivietequires facilities to tak

facilities must immediately
repair, remove, or replag
the defective equipment.

system&VAC35-140-310
and requires the inspection ¢
Requiressafety,

emergency, ar
ccommunications systen
least quarterly an
naore frequently if
erequired by the
tsnanufacturer's
d@nstructions.
If6VAC35-140-320

immediate steps to repg
eor replace  defective
equipment.

The proposed section
pfconsistent  with  the
degulatory scheme. It providé
sadditional guidance by havin
dthe facility administrato
maintain a listing of all safety
emergency, and communicatio
equipment and systems subijg
to the requirements of th
section.

D

ir

D

current

S

S
g

ns
2Ct
S

370

Heating and coolin
systems and

Requires heat to

rooms to be ventilated whe
temperatures exceed 80°F

ventilation:heat
bedistributed and not b
distributed to all rooms splower than 68°F, naturg
that the temperature is npbr mechanical ventilatio
below 68°F. Also requiresto the outside

g6VAC35-51-430 require
to be evenl

in al

air
in al
where
excee

rrooms, and
conditioning/fans
rooms
temperatures
80°F.

5The  proposed  section
yconsistent with the
eregulatory provision.
|
A

d

current

S

380

Lighting: Requires sleepin
and activity areas to hay
natural lighting; lighting tg
be sufficient for the
activities being performeg
and night lighting to Dbg
sufficient to observg
residents.  Also requirg
facilities to have plans fo
lighting in the case of a
emergency and outsic
entrances and parking are

BVAC35-51-440 require
eelectric lighting to be
sufficient for activities
being performed
;continuous at night, an
2 in outside entrances arf
> parking areas. It als
srequires flashlights to b
ravailable for all staff a
nnight.

e6VAC35-140-330
asequires natural lighting

to be lighted.

5 The proposed section amends

the

provision regarding lighting i
the case of an emergency

dlighting (rather than flashlight
dor each direct care st
omember).

e
t

0 =

in sleeping/activity area

nd

requires a plan for alternative

f
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and lighting at night to be
sufficient to observe the
residents.

390 Plumbing and water supply6VAC35-51-450 requires The  proposed  section s
temperature: Requiresplumbing to be consistent with the current
plumbing to be operational,maintained in  good regulatory provision.
an adequate supply of hpbperating condition, an
and cold running water, andadequate  supply  of
precautions to be taken faunning water, and
avoid scalding by hot water. precautions to be taken to

prevent scalding (water
temperature between 100-
120°F).

400 Toilet facilities: Requires6VAC35-51-460 sets theThe  proposed  section S
one toilet, sink, and showerequirements for theconsistent with the current
in each living unit and for anumber of toilets, sinks,regulatory provision.
specific number of residenisshowers, and tubs in |a
and staff; one bathtub in thdacility.
facility; one mirror in each
room with sinks; and
privacy  provisions in
bathrooms not designated
for individual use.

410 Sleeping areas: Requine6VAC35-51-480 The proposed section addresses
separate sleeping areas faequires, in part, separatéssues specific to resident
males and females; beds [tesame-sex sleeping areasleeping areas. It retains the
be a certain distance apartpo more than four provision regarding no more than
mattresses to be fireresidents to a roomfour residents to a room. It does
retardant; and sleeping arega@xcept if allowed by the not require the sleeping area |to
to comply with square board in JCCs); three fegbe conducive to sleep or rest.
footage requirements. between beds; specific

square footag
requirements fo
bedrooms; and sleeping
areas that are conduciye
to sleep and rest.
6VAC35-51-500 require
provisions for privac
from routine sigh
supervision, video, an
audio monitoring b
permission of regulator
authority.

420 Furnishings: Requires6VAC35-51-590(A) The proposed section S
furnishings to be safe, cleanrequires all furnishings consistent with the curremnt
and suitable for use. and equipment to be saferegulatory provision.

clean, and suitable.
430 Disposal of garbage and 6VAC35-51-600(B) The proposed section is
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management of hazardousequires facilities tQ consistent with the current
materials: Requires facilitigsprovide for the legal regulatory provision.
to provide for the collection disposal of waste.
and legal disposal of all
garbage and waste
materials, including toxic
and medical materials.

440 Smoking prohibitions: 6VAC35-51-490 The proposed section S
Prohibits smoking in living prohibits  smoking in consistent with current
areas and areas wherkving areas and aregasegulations.
residents  participate  inwhere residents
programs. participate in programs.

450 Space utilization: SpacesVAC35-51-510 requires The proposed section
utilization: Requires eachgroup homes to have |aconsolidates numerous existing

facility to have space, whic
may be useq
interchangeably, for specifi
activities, including indoo
and outside recreatio
kitchen and dining, laundry
storage, visiting
administrative activities
educational programming
and medical practice.

hliving
1 "home-like" environmen
cand all facilities to have classrooms.

room with a

indoor recreation spage
nwith appropriate
,materials and, if more
than 13 residents, that
, Space must be separate
J,from the living room.
6VAC35-51-530(B)
requires adequate kitchen
facilities.
6VAC35-51-540 require
laundry areas, if done at
the facility.
6VAC35-51-550 require
storage space.
6VAC35-51-570 require
office space for
administrative activities.
6VAC35-51-580(C)
requires outdoof
recreation space.
6VAC35-140-90 require
residential facilities tg
have a designated visiting
area.
6VAC35-140-100

A%

°2

\*2J

\*2)

\*2)

requires facilities thm
operate school programs
to provide schoo
classrooms.

6VAC35-51-580, in part

requires all facilities tg

regulations. It does not contain a
[ requirement

for schoal

49



Town Hall Agency Background Document

Form: TH-03

Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
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have an outdoo
recreation area.

460

Maintenance of th
buildings and grounds
Requires all buildings an
grounds to be safe
maintained, and reasonah
free of clutter, rubbish, fou
odors, pests, and vermin.

e6VAC35-51-580, in part
:requires the buildings an
dgrounds to be maintaine
2, 6VAC35-51-600(A) and
IYC) require all buildingg
[to be well-ventilated an
free of odors, flies, an
vermin.

section
the

The  proposed
dconsistent  with
i regulatory sections.

il
o

curremt

S

470

Animals on the premise
Requires any animal
housed at the facility t
have clean sleeping are
and adequate food and wa
and to be housed separ:
from sleeping and activit
areas and the water supp

Any animals must be up toto be

date on any required testir
and inoculations. Th
premises should be kept fr
of stray animals.

S6VAC35-51-610 require
sanimals maintained o
nthe premises to be hous
aaway from certain area
gorovided clean quartef
atend adequate food/wate
yand tested/licensed.
also requires the premis
free of stray
n@nimals.

a)

C

ce

5The  proposed  section
nconsistent with the
bdegulatory provisions.
5,
S
r,
It
2S

current

S

480

Fire prevention plan
Requires a fire preventio
plan that provides fo
adequate fire protectio
service.

:6VAC35-140-340(A)
nrequires each facility t
rhave a fire preventio
nplan that provides fo
adequate fire protectio
service.

The proposed section
b consistent  with  the
nregulatory provisions.
"

n

curremt

S

490

Emergency and evacuati

pBVAC35-51-480

procedures: Requires a fi
prevention plan and

emergency preparedn
and response plan, which
reviewed annually, with si

different component
including require
procedures. It requires

employees to be trained a
prepared to implement t
plan; volunteers an
contractors to be trained
their  responsibilities i

reequires, in part, Speci
negress for physically
bandicapped residents.
i®VAC35-51-1060  lists
required components (
,each facility's emergenc
preparedness arn
lresponse plan an
dhandates training
eorientation, notice, drills
and review/monitoring.
NBVAC35-140-340(A)
requires each facility t

implementing the have a fire preventio
evacuation plan; andplan that provides fo
residents to be informed ofadequate fire protectio
their  responsibilities  in service.

All  facilities currently have

alcomprehensive emergency and

evacuation plans. The propos

section is consistent with suc¢

plans, removes some procedu

bflanguage, and adapts t
yresponsibilities  of  resident
dvolunteers, and contractors
dapply in the facilities.

implementing emergen

ed
h

ral
he
5,

to
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and evacuation procedure
Also requires notification tc
parents, the director, and t
regulatory authority within
72 hours after the incident
stabilized; evacuation route
to be posted; evacuatic
drills to be conducted an
documented; and
designated employee
ensure the plan and dr
requirements are met.

D
ne

S
2S

n
d
a
0

500

Contraband: Requiré
procedures for the contrg
detection, and disposition ¢
contraband.

2 6VAC35-140-120

Irequires facilities to hav
pfprocedures for the
control, detection, an

disposition of contraband.

section S
curren

The  proposed
econsistent with
2 regulations.

d

—

510

of  residen
procedures

govern all searches |
applicable group
homes/halfway houses.
details specific require
components of gener
procedures and specif
procedures for strip an
body cavity searches.

Searches
Requires

[BVAC35-51-850
rohibits strip searche
nunless allowed by othe

Iorder; requireg
dprocedures if patdow
alsearches are conducts
cand lists requirec
dcomponents of patdow,
procedures.
6VAC35-140-590
requires procedure
limiting searches to th
minimum  amount  of
touching necessary ar
restricting who  may
perform body cavity an

strip searches.

regulations or by court

The proposed section clarifies
sthe parameters and requirements
rfor the searches of residents.

N
d;
|

>

n

[}

d

520

Telephone
emergency

access
number

8VAC35-51-590(B)
requires a telephon

Requires there to be oneccessible to staff.

nonpay telephone in

areas where residents sle
or participate in activities
It requires an emergeng
contact number for staf
Also requires an emergen
telephone number to &
provided to the resident an
the person responsible f
the care of the reside

[I6VAC35-51-840 require
epn emergency telephor
number where staff ma
yoe reached at all time
and for residents awa
cyrom the facility to be
eprovided with an
cemergency phon
bnumber.

nt

The proposed section clarifies
ewhen an emergency number
must be provided to the residgnt
sand responsible adults. It ngw
\@equires a number to be provided
yto residents and the responsible
gparty when a resident leaves the
yfacility in the absence of staff or
police and removes the existing
requirement to maintain an
eemergency number to contact

staff.
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when the resident is away
from the facility and no
under the supervision of
direct care staff or law
enforcement.

530 Internet access: RequireNone. The proposed section is new and
facilities to have procedures requires procedures if residents
governing use if the have access to the internet.
residents have access to the
internet.

540 Weapons: Prohibits6VAC35-51-220 requires The proposed section clarifies
weapons on the premiseprocedures for thewhen and how weapons may be
except in the possession of possession of firearmson the premises by prohibiting
law-enforcement officer imthat must restrict usethem generally with  one
the course of his duties. except if in possession ofexception for law enforcement.

security/law enforcement,
locked, or used by a
resident with permission

550 Transportation: Require6VAC35-51-1010(A) and The  proposed  section S
each facility to have (B) require transportationconsistent with the current
transportation available farof residents to be done |rregulatory provisions.
routine and emergengyaccordance with
transportation; written applicable laws and far
safety rules for theeach facility to have
transportation of residentssafety rules for
and the use and maintenandeansportation and, ip
of vehicles; and a proceduresubsection (C), for the
for the verification off maintenance of vehicles.
appropriate licensure statu$VAC35-140-140
for staff who transportrequires the facility td
residents. have transportation

available for routine and
emergency transportation.

560 Prohibited actions: This6VAC35-51-880 lists 13 The proposed section clarifies
section lists 17 specificacts that are prohibited inthe actions prohibited in group
actions prohibited in theall facilities. homes/halfway houses; adds
facilities with a broad 6VAC35-140-50 requires nondiscrimination and use of
statement that theprocedures mandatingpharmacological or mechanicgal
Constitution must be nondiscrimination, equdlrestraints to this section. it
followed. programming, reasonablecontains a broad statement

accommodation for reminder that the list is not
residents with disabilitieg, exhaustive and any
and prohibiting cruel and constitutionally prohibited
unusual punishment. actions are also prohibited.

570 Residents' mail: This sectipi®VAC35-140-75 details The proposed section contains
details the specifi¢ circumstances when madilsome clarifying changes and |is
circumstances and mannemay be read, censored, oconsistent with the current
in which residents' mail mayrejected. regulatory provisions. T
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be delayed, reviewed, or

withheld. It differentiates

between legal and nonlegal

mainly in its regirements.

It also containg

requirements regarding

outgoing mail, access 1o

postage, and mail received

after a resident has left the

facility.

580 Telephone calls: Require§VAC35-140-80 requires The  proposed  section s
telephone calls to befacilities to allow| consistent with existing
permitted in accordangeresidents to haveregulations.
with procedures thatreasonable access to|a
account for facilities' needstelephone.
and resident behavior.

590 Visitation: Requires 6VAC35-51-990 requires The proposed section clarifies
residents to have reasonablprocedures for flexible the facilities' responsibilities
access to Vvisitation withvisitation unless governedrelating to visitation. It contains
immediate family membersby other regulations. Itlanguage that residents have a
and legal guardians. talso sets time frames {ngeneral right to visitation subject
requires visitation which copies of the to reasonable limitations. From
procedures that account fpwisitation procedure the current regulatory scheme,| it
facility needs, resident andshould be provided to thechanges the requirement to mail
visitor behaviors, and aparents/guardians. copies of the visitation procedure
focus on strong family and6VAC35-51-1000 from 24 hours after admission fo
community  relationships requires written| the end of the next business day
Also requires the procedurgermission of the after admission.
to be sent to the parent byesident's family prior t
the end of the next businesany visit at the homes of
day after admission. staff.

6VAC35-140-90 require
visitation consistent wit
procedures in
designated visiting area
with the ability for
residents and visitors to
have physical contact.

600 Contact with  attorneys,6VAC35-140-570 The proposed section adopts the
courts, and law requires secure facilitiesmajor substantive components |of
enforcement: Requiresto follow procedures fof the current regulation, which
facilities to allow residents obtaining and applies only to secure facilities
to have uncensoreddocumenting a resident'dt also adds parts relating to
confidential consent prior ta contact with attorneys and courts
communications with their questioning by the policg (both of which are
attorneys, subject tolt also prohibits staff constitutionally protected).
reasonable restrictions;from playing "any role'

prohibits denial of access

an allowing contacts with
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and
for

the courts;
procedures
resident
questioning by law
enforcement that prohibit
staff from coercing &
resident's decision.

requirg
when

consents to

olice.
a

n

'y

610

Personal necessities 4
hygiene: Requires facilitie
to provide residents wit
four items of persona
necessity at intake. TH
items must be clean and
good repair upon issuan
and must be replenished
needed. Also require
linens to be changed ¢
cleaned with bleach eve
seven days and blankets
be cleaned or changed
needed. Also requires stg
to promote good person
hygiene by monitoring an
supervising hygieng
practices.

nBVAC35-51-470 require
san adequate supply

hpersonal necessities to
lavailable to residents;

ile cleaned weekly; an
céncontinent residents t
abave special provisions
S6VAC35-51-480

Direquires, in part, clea
ymattresses, pillows
tblankets, and
abnens to be
iffveekly.

al
o

D

v

cleane

ewashcloths and towels {o

linens;

section
curren

sThe  proposed
pfconsistent with
beegulations.

d
D

=)

o -

620

Showers: Requires showg
to be afforded daily excep
conditionally, in drought
conditions.

218VAC35-140-300
trequires facilities to give
residents the opportunit
to shower daily.

The proposed section adds
> exception when drough
yconditions exist assuming aif
alternative plan is approved [
the local health authority.

an

y
Dy

630

Clothing: Requires residern
to be provided with ar
adequate supply of clothin
similar to those worn in th
community and which th

resident has the opportunitycommunity-appropriate

to select. It also allows th
resident to take the clothin
upon discharge.

t6VAC35-51-960 require
N provisions to be made fa
yresident clothing; require
eresidents of group home
bto have age- an

eclothing; allows resident
go participate in the

and requires residents
be allowed to
personal clothing upo
release/discharge.

selection of the clothes;

take

5 This section is consistent wit
rcurrent regulations.
S
'S
o

5
1Y
Py

fo

D

N

640

Residents' privacy: Requir
residents to have privad
from routine sight
supervision by staff of th

e6VAC35-51-500 require
yprovisions for privacy
from routine sight
bsupervision, video, an

opposite sex when th

5 This section is consistent wit
current regulations.

d

eaudio  monitoring by
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resident is bathing, dressingpermission of regulator
or conducting toilet authority.
activities.

650

Nutrition: Requires facilities 6VAC35-51-820 require

to provide residents witheach facility to provide agenerally consistent with the

three nutritionally balancednutritious daily diet, keef
meals daily. It allows menus, provide specis
special diets or alternativediets if ordered o
dietary schedules wherreligiously mandated
ordered by a doctor or wherprohibit staff from eating
necessary due to theother food in front of
residents' religious residents, limit the time
practices. between meals, provid
earlier meals if necessar
and obtain approval t
extend time betwee
meals on evenings an
weekends.

5The  proposed  section S
D current regulatory provisions. It
alamends the provision regarding
the maximum duration between
, meals on weekends and holidays
and allows an extension of time
between the evening and
> morning meal if authorized by
ethe facility administrator. (Under
ythe  current scheme, this
pextension could be authorized py
nthe department, which has neyer
ddenied a request.)

660

School enrollment and stugdgpVAC35-51-920 require
time: Requires facilities toresidents to be enrolled
take reasonable steps [techool within five days o
enroll students within five admission and fo
business days of admissipproviders to  provide
and to implement certain  services relate
procedures to ensure eacthereto. It also require
resident has adequate studstudy time.
time.

5The proposed section
namended from current
f regulations to capture the
r required actions of facilities
(currently requires enrollment in
dive days but that is a schoql-
sbased, not a facility-based,
decision). Facilities, as
proposed, must make all
reasonable efforts for enrollment
and document any such efforts

was

670

Religion: Prohibits residen
from Dbeing required oy procedures for
coerced to participate in Qmarticipation in religious
be unreasonably deniedactivities to be availabl
participation in religious to residents and for n
activites and  for
procedure to be accessiblearticipate in
to residents. activities.

religious

HVAC35-51-930 requires The
residentconsistent

the resident to be coerced to

proposed  section S
with  the current
regulatory provisions.

o W

680

Recreation: Requires eacBVAC35-51-940 requires The

have
program planthe facility's
with four required| program and
components. Also requiregequired components.
the plan to address howalso requires safety arn

facility to
recreational

residents will be screenedspecific overnight
for participation and recreational and out-of
supervised while state trip procedures.

participating. Also requires6VAC35-140-530

a written description of consistent
recreation regulation.
lists five

section S
curren

proposed
with

—

It
d

ten  required

planningrequires secure facilitiels
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components of overnightto (i) have indoor and
recreational trips away fromoutdoor recreation areas;
the facility. (i) provide an

opportunity  for large
muscle exercise daily;
(iii) document
circumstances prohibiting
outdoor recreation; and
(iv) provide a variety of
fixed and movable
equipment for indoor and
outdoor recreation
periods.

690 Residents' funds: Require6VAC35-51-970 requires The proposed section streamlirjes
residents' funds to be usedCCs and group homes ftahe current regulatory provisions.
only for three specifi¢ provide opportunities for
purposes. residents to learn th

value of money and t
have procedure
regarding allowances. |t
requires all facilities t
have procedures for the
management of residents'
funds and for such funds
to be wused for th
residents' benefit.
6VAC35-140-110
requires residents' funds
to be wused for thei
benefit, to pay cou
ordered fines/fees, or to
pay restitution.

700 Fundraising: Requires6VAC35-51-210 requires The  proposed  section S
permission from the written permission from consistent with current
resident's parents and théhe parent/legal guardigrregulations.
resident's consent prior tcand permission from the
participating in fundraising resident (if 14 or older
activities. prior to participation in

fundraising activities.

710 Placement pursuant to | &lo previous section The proposed section clarifies
court order: This sectionaddressed this issue. (ltvhich sections do not apply
lists the regulatory was separately set forth jrwhen a resident is admitted
provisions for which the applicable sections.)| pursuant to a court order.
placements pursuant o
court orders are exempted
(if the court order is
maintained in the cage
record).
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720 Readmission to a shelteNo previous section The proposed section lists
care program: This sectigraddressed this issue. regulatory provisions from which
lists provisions that do not shelter care facilities arne
apply when a resident |s excluded when a resident |is
readmitted to a shelter care readmitted within 30 days of
facility within 30 days of discharge.  This provision s
discharge. intended to reduce duplicative

paperwork and processes when
there is a quick turn-around time

between discharge and

readmission.

730 Application for admission: 6VAC35-51-680 listg The proposed section S
Requires  admission  tocomponents for consistent with current
facilities to be based on arapplications fon regulations.
evaluation of an applicationadmission.
for admission. The
application must include
seven components, and the
review must include three
components listed in this
section.

740 Admission procedures: Thi$VAC35-51-630(A) and The proposed  section S
section lists what facilities (B) require facilities tg consistent with current
must do upon admission ohave criteria fon regulations.

a resident. admission; accept only
residents compatible with
services available.

750 Written placement6VAC35-51-620 requires The  proposed  section S
agreement: Requires |a  written  placement consistent with current
written placement agreement (exceptregulations.
agreement for noncouftplacement via court order
ordered placements and lister in a shelter care
six required components offacility).
the agreements. 6VAC35-51-690 listg

specific components of a
placement agreement and
requires the agreement pr
court order to be kept in

the resident's record.

760 Admission: This section6VAC35-140-60 requires The  proposed  section S
lists what facilities must do procedures governingconsistent with current
upon admission of @admission and orientatignregulations and includes |a
resident. It has procedurpto include verification of requirement to ask parents about
requirements and lists theauthority of placement,any medical concerns the
items on which residentssearch of the residentresident may have and to orient
must be oriented. health screening, notigethe resident on their rights,

of admission, interview including the right to be freg
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of the resident| from any form of abuse.
explanation of the
program, and assignment
to a room.

770 Orientation to facility rules 6VAC35-140-65 requires The  proposed  section S
and disciplinary proceduresan orientation to the consistent with current
Requires residents to bdacility covering the rules regulations.
oriented to the facility] and sanctions and
including the rules of requiring assistance 1o
conduct and disciplinaryany resident with literacy
process. difficulties.

780 Emergency admissions6VAC35-51-670 The proposed section deletes the
This section listg addresses proceduralanguage regarding self-
requirements for facilities requirements when thereadmissions.
when residents are admitteds an emergency or a self-
as emergency placements.| admission into a facility.

790 Resident transfer betwepGVAC35-51-730 requires The proposed section reduces the
residential facilities locateddocumentation for intrar amount of information
in Virginia and operated bysystem transfers (unles@dditional to the case record,
the same governingby court order). which  must accompany the
authority: Requires 5\ resident and deletes the
summary to be done at the requirement for the sending
time of transfer and the facility to retain information.
receiving facility to
document three things upon
admission.

800 Placement of resident§VAC35-51-750 The proposed section S
outside the facility; prohibits placement of consistent with current
Prohibits  placement  gfresidents in a facility thatregulations.
residents in facilities natis not licensed by DSS,
licensed. except as ordered by the

court or permitted by
statute.

810 Discharge procedures6VAC35-51-730 requires The  proposed  section S
Requires discharge criterjdacilities to have criteria consistent with current
to be available  tofor discharge; retainregulations except it adds that a
prospective residents; fordischarge summary arresident may be released to| a
residents to be dischargedourt order and foster parent, if authorized, and
only to the legal guardian,documentation of an adult or emancipated resident
legally authorized discharge/court order;may be released to his/her own
representative, or fostemrelease only to authorizgdaccord.
parent, if approved by theperson; and information
guardian, unless an adult pfor continuing care to be
emancipated. Also requiregprovided to the
medication and treatmentauthorized person.
information to be provided 6VAC35-140-180
to the parent/ guardian. requires releases to be jin

accordance with
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procedures.

820 Discharge documentation6VAC35-51-730 requires The  proposed  section S
Requires dischargefacilities to have criteria consistent with current
documentation to be in thefor  discharge; retain regulations.
case record and listsdischarge summary or
required components, unlessourt order and
a resident is releaseddocumentation of
pursuant to a court order. | discharge/court order;

release only to authorized
person; and information
for continuing care to be
provided to the

authorized person.

840 Structured  programming6VAC35-51-710 requires The proposed section no longer
Requires each facility tpan initial plan to be requires a plan to be drafted
have structured daily developed for al| within three days of admissio
routines that are available toesidents within thre¢ This requirement is replaced by
residents upon admissiordays of admission. the provision requiring residents
and appropriate to the6VAC35-51-780(A) and to be able to participate in
residents' needs, and providéB) require a structuredprogramming upon admissio
appropriate supervision angrogram of care and [aGiven the structured
services. Suchdaily routine. Subsectionenvironment in the group homes
programming must  be(F) requires the routine tounder  this section, the
available to residents upaoraccount for appropriaterequirement to develop a plan
admission. sleep and rest; (Q)(which usually involves

requires the promotion afparticipating in the behavigr

good hygiene; and (H)management and educational

requires compliance withprograms) was evaluated ps

facility/local curfews. duplicative responsibilities for
staff. Procedural language wgs
also removed.

850 Daily log: Requires a daily6VAC35-51-780(C), (D), The proposed section s
log to be maintained tpand (E) require a dailyconsistent with current
inform staff of issues communication log regulations.
experienced by thedocumenting significant
residents. It requires the lochappenings (including
entries to have the datehealth complaints) and
time, and the name of thehe identification of the
person writing the entry author and time.

Also requires electronic logs6VAC35-140-170

to prevent the overwriting afrequires electronic log

entries. books to have protections
to prevent entries from
being overwritten.

860 Individual service plan:6VAC35-51-720(A), (B),| The proposed section separates
Requires service plans to band (C) require anthe requirements of service plans
developed within 30 days ofindividual service plan from progress reports and
admission. It lists required(ISP) to be developedmodifies the require

59



Town Hall Agency Background Document

Form: TH-03

Section Proposed requirements Other regulations and Intent and likely impact of
number law that apply proposed requirements

components of the servigavithin 30 days off participants to require
plan, who must participateadmission and list invitations. The facilities do nat
in the development, andrequired componenty have control over whether
who must be invited to They also require outside individuals choose to
participate in it§ progress to be participate.
development. documented and the plan

to be reviewed every 90

days. Subsection (F)

requires the ISP to be

signed and dated; (G)

requires staff to be able to

describe the ISP; (H)

details who should be

involved in the ISP

development and

updating; and {

addresses who receives a

copy.

870 Quarterly reports: Require$VAC35-51-720 (D)] The  proposed section S
the quarterly review of arequires the resident'sgenerally consistent with the
resident's progress in therogress to be reviewgdcurrent  regulatory  scheme;
program; lists five requiredevery 90 days| however, it does change who|is
components of the review;Subsections (D) and (E)required to participate in
and identifies the deal with components afreviewing the resident's progress.
individuals to whom the the review; (F) requires The facilities do not have control
review must be distributed.| the ISP to be signed andver who attends or participates

dated; (H) details whoin meetings.
should be involved; and
() addresses to whom
copies should be
provided.

Section 16.1-284.1 of the
Code of Virginia requires
the court to review the
case monthly tq
determine whether "the
purpose of the order of
confinement has been
achieved."

880 Therapy: Requires therapgVAC35-51-770 requires The  proposed  section S
to be provided by antherapy to be provided byconsistent with current
appropriately licensed qra licensed professional oregulations.
supervised professional. | someone supervised by|a

licensed professional
(unless exempted).

890 Community relationships$:6VAC35-51-950 requires The  proposed  section S
Requires facilities to (i)  opportunities  for| consistent with current
provide opportunities fof residents in group homegegulatory requirements.
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Section Proposed requirements Other regulations and Intent and likely impact of
number law that apply proposed requirements

resident to participate ipto use community
community activities. Alsq resources; (ii) procedures
requires procedures forfor evaluating volunteers;
governing how such (i) a staff community
activities will be selected; liaison; and (iv)

for each facility to have aprocedures for promoting
community liaison; and fof positive neighborhood
procedures to berelations.

implemented to promote

positive neighborhood

relationships.

900 Resident visitation at theVAC35-51-1000 allows The proposed section requires
homes of staff: Requiresvisitation at the homes ofapproval from the parent, placing
approval from the parentstaff with permission agency, and facility
placing agency, and facilityfrom the legal guardianadministrator prior to allowing
administrator ~ prior  tq and placing agency. any visitation at the homes of
allowing any visitation ag staff.
the homes of staff.

910 Additional assignments 0f6VAC35-51-410 statesThe proposed section s

direct care staff: Requiresdirect care staff mayconsistent with the current
direct care staff to assumeerform other duties onlyregulations.
nondirect care if they do not interfere
responsibilities when theywith supervisory
do not interfere with directresponsibilities. It also
care duties. prohibits residents from
being solely responsibl
for support functions.

®

920 Staff supervision of 6VAC35-51-830 The proposed section S
residents: Requires staff npprohibits direct care staffconsistent with curren
to work more than sixfrom working more than regulations.
consecutive days or 16six consecutive days or
consecutive hours; and staffnore than 16 hours in a
to have an average of twaow and requires an
rest days per week. |taverage of two rest days
requires one trained direcipper week every fou
care staff actively weeks. Subsection (O
supervising residents; andequires one trained dire
requires procedures forcare staff and a sta
contingency staffing certified in CPR/first aig
planning and to govern theto be present when
movement of residenty residents are preser
Also requires one staffSubsection (F) does npt
member to be certified inapply.

first aid and CPR whenever6VAC35-140-540(A)
residents are beingrequires 24-hour, awake
supervised by staff. supervision.  Subsectign
(B) sets requirements for
supervision by a staff of

—

:RE_)'_V_‘
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Proposed requirements Other regulations and

law that apply

Intent and likely impact of

proposed requirements

resident.

6VAC35-140-540(G)
prohibits residents from
controlling other|

approved program.

the opposite sex from the

residents unless part of an

930

Staffing pattern: Requires| ®VAC35-140-545

1:10 staff-to-resident ratiprequires a 1:10 awake anaonsistent

during the day and a 1:161:16 asleep staff-to-
ratio during hours residentgesident ratio. It requires
are scheduled to sleep. Alsone staff per floor and in
requires one staff to be areach building.
duty in every building o
living unit where residents
are sleeping.

The proposed section
with  the

regulatory provisions.

current

940

Outside personnel workingBVAC35-140-540(F)
in the facility: Requires prohibits serviceg
outside personnel to hepersonnel from working
monitored if in the presengein secure facilities wherg

of residents and prohibitsthey may have contact

adult inmates from havingwith residents
direct contact with residents.supervised).

6VAC35-140-290
requires  facilities tg
monitor outside personne
performing work in the

(unless

the separation of adult
inmates from residents.

presence of residents and

section
the

The  proposed
consistent  with
regulations.

curremt

950

Work and employment:6VAC35-51-980 sets

Requires work assignmentsequirements for the

section
the

The  proposed
consistent  with

to be appropriate to the ageassignment of chores andegulations.

health, ability, and servicefor work assignments
plan of residents andoutside the facility,
prohibits work assignmentsincluding evaluating the
from interfering  with| fairness of pay.
school, meals, or slee

Also requires the facilit

administrator to evaluate the

fairness of pay for the wor|

performed.

current

960

Independent living 6VAC35-51-1070  lists
programs: Requiresthe  requirements  for
independent living programsindependent living
to be competency-based andrograms.

approved by the dard.| 6VAC35-140-350
Also requires a written requires

independent

section
the

The  proposed
consistent  with
regulations.

current
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Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

program description  with
certain components.

nliving programs to have p
description of curriculumn
and teaching methods.

970

Independent living
programs curriculum an
assessment: This secti
lists curriculum, assessmel
and programmati
requirements of independe
living programs.

) 6VAC35-140-350
drequires
hiiving programs to have p
ntdescription of curriculun
c and teaching methods.
nt

independentconsistent

The section

the

proposed
with
regulations.

curremt

980

Employee  training it
independent living

training for independen
living program staff.

N1 6VAC35-140-350
requires

tdescription of curriculun
and teaching methods.

independentconsistent
programs: Requires certalriving programs to have a

The section

the

proposed
with
regulations.

curremt

990

Medication management
independent living
programs: Require
procedures regardin
medication management
independent living
programs.

ilbVAC35-51-1070  lists
the requirements for

sindependent living

gprograms.

n

section
the

The  proposed
consistent  with
regulations.

current

1000

Nutrition  procedure i
independent living
programs: Requires writte
procedures for ensurin
residents receive adequa
nutrition.

N6VAC35-51-1070  lists
the requirements for
nindependent living
gprograms.
1t6\VAC35-140-350
requires
living programs to have a
description of curriculumn
and teaching methods
including nutrition.

independent

section
the

The  proposed
consistent  with
regulations.

current

1010

Wilderness program
Requires wildernes
programs to be approved |
the board with severa
programmatic requirement
Also
program description  with
five required components.

6VAC35-51-1090 lists
sthe  requirements for
oywvilderness programs.
I6VAC35-140-710

nwilderness work

programs.

addresses programmatic
requires a written requirements of

section
the

The  proposed
consistent  with
regulations.

current

1020

Wilderness programs
adventure activities: Thi
section has 14 requiremer
to be met prior to takin
residents on wilderness
adventure activities.

D6VAC35-51-1090  lists
sthe requirements  far
tavilderness programs.
) 6VAC35-140-710

requirements of
wilderness work

programs.

paddresses programmatic

section
the

The  proposed
consistent  with
regulations.

current
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Section Proposed requirements Other regulations and Intent and likely impact of

number law that apply proposed requirements

1030 Initial physical fon 6VAC35-51-1090 list§ The  proposed  section s
wilderness programs orthe requirements farconsistent with the curremt
adventure activities wilderness programs. regulations.

Requires initial physical 6VAC35-140-710

forms to be completed fgraddresses programmatic
programs that take residentsequirements of
on wilderness or adventurewilderness work
activities and lists two programs.

required components of the

physical form.

1040 Physical environment o06VAC35-51-1090 list§ The proposed section s
wilderness programs orthe requirements farconsistent with the curremt
adventure activities: Thiswilderness programs. regulations.
section establishes6VAC35-140-710
requirements for wildernessaddresses programmatic
programs and adventurgequirements of
activities to have personalwilderness work
storage, fire extinguishersprograms.
safe artificial  lighting,
lighting sufficient for safety
a telephone in all areas
where residents sleep or
participate in programs, and
first aid kits.

1050 Sleeping areas of wilderng€8VAC35-51-1090 lists The proposed section S
programs or adventurethe requirements forconsistent with the current
activities:  This  section wilderness programs. regulations.
allows the use of primitive 6VAC35-140-710
campsites and requiresaddresses programmatic
screening, separate bedsequirements of
mattress  covers, clearwilderness work
bedding, certain sleepingprograms.
bags, and appropriate
cleanliness. It also allows
staff of the same sex to
share the sleeping area with
residents.

1060 Personal necessities |iBVAC35-51-1090 list§ The proposed  section S
wilderness programs orthe requirements farconsistent with the curremt
adventure activities: wilderness programs. regulations.

Requires each resident to p6VAC35-140-710

provided with adequateaddresses programmatic

clothing and footwear. requirements of
wilderness work
programs.

1070 Trip/activity  coordination 6VAC35-51-1090 listg The proposed  section s
for wilderness programs orthe requirements farconsistent with

adventure activities: Thi

swilderness programs.

regulations.
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Section Proposed requirements Other regulations and Intent and likely impact of

number law that apply proposed requirements
section sets the6VAC35-140-710
requirements for a tripaddresses programmatic
coordinator and trip requirements of
planning and documentatigrwilderness work
for wilderness programs andrograms wilderness
adventure activities. work programs.

1080 Requirements of family6VAC35-140-360 The proposed section S
oriented group homerequires FOGHs to haveconsistent with the current
systems: This section listorocedures for househo|degulations.

11 required procedures foploccupancy, supervision,

family oriented group homeadmission/orientation,

systems (FOGHS). treatment,
programs/services,
resident funds, resident
records, medical
treatment, serious
incident notification, and
weapons.

1090 Examination by physician6VAC35-140-370 The proposed section s
Requires a physical and TBrequires FOGHs to haveconsistent with the current
screening within 30 days ofresidents undergo a TBregulations.
admission. screening and physical

examination.

1100 Requirements of family6VAC35-140-380 The proposed section S
group homes: This sectigrrequires FOGHSs to follow consistent  with  the current
lists 17 required 17 building and grounds,regulations.
components of FOGH maintenance, sanitation,
placements. and safety requirements

1110 Other applicableNo specific prior section.| The propose section lists |the
regulations: This section other applicable requirements for
lists four additional FOGH placements.
applicable regulatory
provisions.

1120 Definition of respite care:Currently defined in The proposed section S
This section defines respite6VAC35-51-10. consistent with the current
care. regulations.

1130 Admission and discharg&VAC35-51-630(C) The proposed section s
from respite care: Requiredetails issues onconsistent with the current
specific  admission angdadmission to respite care.regulations.
discharge requirements for
respite care.

1140 Updating health records |i6VAC35-51-630(C) The proposed section S
respite care: Requiregdetails issues ohconsistent with the current
health records to be updateddmission to respite care.regulations.
at the time of each stay inja
facility.

1150 Definitions applicable tpCurrently defined in The proposed section S
health care services: ThiSVAC35-51-10 and consistent with the current
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number law that apply proposed requirements
section defines "health6VAC35-140-10. regulations.
authority,” "health care
record," "health care
services,” and  "health
trained personnel."

1160 Provision of health care6VAC35-140-192 The proposed section S
services: Requires nursingequires nurses toconsistent with the curremt
staff to follow applicable perform treatment regulations.
laws and other healthpursuant to verbal or
trained staff to provide carewritten orders.
within their training and
certification.

1170 Health care procedures6VAC35-51-790 requires The proposed section clarifies
Requires procedures in fivecertain health careapplicability in the group homge
areas relating to theprocedures for routinesetting.
provision of routine andand emergency services
emergency services. Also
requires certain information
on each resident to be
readily available in case of
an emergency.

1180 Health trained personnelThis requirement wasThe  proposed  section S
Requires health trainedpreviously included in th@é consistent with the current
personnel to provide caredefinition of "health| regulatory provisions.
appropriate to their level gftrained staff person."”
training and for the facility
to maintain documentation
of such trainings of
certifications.

1190 Consent to and refusal |06VAC35-140-210 The proposed section S
health care servicesrequires facilities to haveconsistent with the current
Requires, if applicable, fgrprocedures to (i) obtainregulatory provisions.
parents to be advised of theonsent as required by
material facts relating to anylaw; (ii) allow resident to
proposed health carerefuse treatment; and (ii|)
procedures. It also includego provide care against |a
a provision that the resideptesident's will consistent
may refuse care and caravith applicable laws.
may be rendered against| a
resident's will in accordange
with applicable laws.

1200 Health screening aBbVAC35-140-190 The proposed section S
admission: Requiresrequires  facilities  tg consistent with the curremnt
residents to be screened|aierform a preliminary regulatory provisions.
admission and not behealth screening on
admitted if the screeningresidents before being
reveals residents pose | admitted to the general
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number law that apply proposed requirements
health risk to themselves opopulation; to separate
others. residents who pose a ristk(;
and to provide necessary
health care immediately.

1210 Tuberculosis screening6VAC35-51-800(B) and The proposed section is modified
Requires TB  screening(C) require TB screeningin order to allow flexibility in
within seven days of at admission andpractice in order to be ip
placement and the screenipngnnually. conformity with the
to be in accordance with the recommendations and
recommendations of the requirements of the Division of
Division of TB Control at TB Control at VDH.

VDH.

1220 Medical examinations andVAC35-51-800(A) This section is consistent with
treatment: Requires entranceequires an  entrangethe current regulatory
and annual physicalphysical examination. requirements; however, it does
examinations. The proposed regulationcontain  an  exception  far

retains this requirement.readmission to shelter cafe
Subsection (G) requireswithin 30 days of the previous
documentation on annualdischarge.

dental exams (except for

respite, shelter care, and

detention centers).

1230 Infectious or communicablesVAC35-51-800(F) The proposed section S
diseases: Prohibits theprohibits admission of aconsistent with the current
admission of residents withresident with a regulatory requirements.
known communicablé communicable disease.
diseases to be house®VAC35-140-200
separately from the genernatequires staff to be
population unless atrained  in universal
physician certifieg precautions and on how
otherwise. Requiresto manage residents with
procedures for staff actionscommunicable diseases.
and training regarding
communicable diseases.

1240 Suicide prevention:6VAC35-140-250 The proposed section S
Requires a suiciderequires all facilities tg consistent with the current
intervention plan and staffimplement a  suicidé regulatory provisions.
to be trained in the suicideprevention and
prevention program. intervention program.

1250 Residents' health record€8VAC35-51-800(D) and The proposed section s
Requires residents' healtfE) list contents of theconsistent with the current
records to be maintainedhealth records| regulatory provisions.
and lists certain requiredSubsection (H) requires
contents. Also requires thenotation of medica
health records to be keptomplaints and a
confidential, accessible insummary of symptoms
case of emergencies, ahdnd treatment.
available to authorized staff6VAC35-140-220
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as allowed by law. requires health records to

be kept -confidentially
accessible in case of
emergency, and available
to authorized staff.

1260 First aid kits: Requires eaclVAC35-51-800(K) The proposed section adds| a
facility to have first aid kit requires a well-stockedrequirement for procedures o
maintained in accordangdirst aid Kit. address maintenance and
with  written  procedures restocking.
governing maintenance,
stocking, and readiness for
use. Also requires the first
aid kits be accessible for use
in emergencies.

1270 Hospitalization and othe6VAC35-140-230 The proposed section s
outside medical treatment prequires residents needingonsistent with the current
residents: Requires residenteealth  care  servicgsregulatory provisions.
who receive out-of-facility outside the facility to be
treatment to be transportedransported safely and to
safely, accompanied RQybe accompanied by
staff, law enforcement, or jgappropriate persons. It
parent/legal guardian. Alsoalso requires the
requires the parents or leggbarents/guardians to be
guardians to be notified gfnotified of treatmen
the treatment as soon psutside the facility a$
practicable. soon as practicable.

1280 Medication:  This section6VAC35-51-810 details The proposed section adds [an
contains complex extensive proceduresallowance for medication to he
procedures regarding theegarding medications. | on the person of the resident|if
maintenance of angd ordered by the physician; i.e.,
administration of inhalers, and requires the
medication and protocal notation of administration and
when medication is refuse refusals. The provisions afe
It requires proper labeling consistent with the current
and storage; staff whp regulatory provisions.
administer medication to be
trained and annually
retrained and informed of
any known side effects of

the medication; proceduré
for over-the-counte
medication; all medicatio
to be administered i
accordance with physician

2S

wn = -

orders; medicatio
administration records, wit
specific require

components, to b
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maintained; medication
incidents (formerly referred
to as medication errors) to
be addressed, treated, and
documented; medication
refusals to be documented;
unused medications to be
legally disposed; the
telephone  numbers  for
poison control to be near
each nonpay telephone; and
syringes and other medicgal
implements to be locked and
inventoried.

1290 Behavior management6VAC35-51-900(A), (B), The proposed  section S
Requires each facility tpand © requirg consistent with the current
implement a  behaviorprocedures on (i) theregulatory provisions.
management program andules of conduct, (ii) the
lists five required behavior management
components of thetechniques, and (iii
program's governing training, orientation, and
procedures. dissemination of

information on the

behavior management
program. Subsections
(K) and (L) require the

procedures to be
reviewed annually and far
staff trained in the

behavior management
program to be present any
time residents are present.

1300 Behavior support: Require$VAC35-51-860 requires The proposed section no longer
a behavior support plan toa behavior support plan tarequires a behavior support plan
be developed if a residenbe prepared within 30for every resident (as each
requires supports in additigndays of admission forfacility has a  behavior
to those in the behavigrevery resident. It detailsmanagement program applicable
management program. the required componentdo all residents) but does require

of the plan and the facility to implement a plan if
individuals to be involved additional supports are identified
in its development. Itas necessary. The specific
also requires staff to becomponents of the contract gre
knowledgeable of thenot included in this proposed
plan and excludessection.

detention centers and

RDC.

1310 Timeout: Requires certaifVAC35-51-870 requires The  proposed  section S
procedures if a facility usgscertain procedures if pconsistent with the current
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timeouts (prohibits timeout
in locked spaces).

sfacility uses timeouts.

regulatory provisions.

1320

Physical restraint: Th
section details when arn
how physical restraint mal
be used (as a last resq
when other intervention
have failed, and necessqd
to control a risk to the safet
of the resident, others, or tf
public). It requires specifi
procedures governin
restraint to include training
documentation, review, ar
a focus on de-escalation.

SBVAC35-51-900(D)
dhrough  (J)  requirg
yprocedures governing th

splace restrictions on whe
rand who may us
yrestraints, and requir
n@locumentation each tim
Ca resident is restrained.

¢

d

ryse of physical restraing,regulation

The proposed section contai
> the major substantivi
ecomponents from the existin
and adds
nrequirement for training in crisi
eprevention and  interventio
etechniques, the specific purpo
efor the review of the report, an
a requirement to identify th
control techniques that a
appropriate to identified levels
risk.

1330

Chemical agents: Prohib
the use of chemical agen
by staff in facilities.

t6VAC35-140-660 allows
tsise of pepper spray wi
board approval in certai
circumstances.

Board policy 18-00
prohibits staff from usin
chemical agents i
facilities regulated by th
board.

The proposed section adopts f{
hboard policy language.

Completely deleted sections of existing regulations

The following sections of existing regulations were deletenedynfrom the proposed regulation because

they:

(1) did not apply to facilities regulated by the board faeviously contained in the

Interdepartmental Standards); (2) were procedural in natwteinappropriate for the regulation; (3)
addressed duties that are not the responsibilities of thetiésgsili.e., duties of the board, regulatory
authority, or department; or (4) were not appropriate for thelagon governing facilities regulated by

the board:

Applications.

facility.)

6VAC35-51-40

facilities.)

6VAC35-51-50
certification to

health/safety violations.)

6VAC35-51-20. Interdepartmental cooperation.
6VAC35-51-30.

(Addresses applications to become drehi# residential

which a facility is found noncompliant.)

board.)

70

6VAC35-51-60. Posting of information. (Requires DJJ to post information ereltsite.)
6VAC35-51-80. Corrective action plans. (Requires plans to be sebniigt each provision on

6VAC35-51-100. Application fees. (Lists fees for initial application anéwnel.)

. Investigation. (Mandates DJJ to inspect and inegstichildren's residential

. Review of facilities. (Requires DJJ to reviemilities during the period of
monitor compliance with the regulation and to fyotocalities of any

6VAC35-51-90. Licenses/certificates. (Details terms ofifteation that may be issued by the
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e 6VAC35-51-110. Modification. (Addresses when and how certification mayndmified. Also
states that a facility may not implement any contemplated ehanigr to approval of the
regulatory authority.)

e 6VAC35-51-120. Denial. (Lists circumstances when an application for licemayée denied.)
6VAC35-51-130. Revocation. (Lists when a certificate may be revoked.)

e 6VAC35-51-140. Summary suspension. (Details the procedure for the sysunsgpension of a
facility's licensure.)

e 6VAC35-51-160. Investigation of complaints and allegations. (Rexjud@J to investigate
complaints against a facility it regulates.)

e 6VAC35-51-190. Fiscal accountability. (Requires certain faeslito prepare end of the year
financial documents, to have a bookkeeping system, and to have pescéatuthe handling of
facility funds.)

e 6VAC35-51-320. Staff supervision. (Requires procedures regardingugpervision of staff;
including type, frequency, and documentation.)

e 6VAC35-51-330. Applicant. (Lists requirements applicant must mpget to consideration for
initial licensure.)

o 6VAC35-51-340. Chief administrative officer. (Lists the respdiids and qualifications of a
CAO.)

e 6VAC35-51-350. Program director. (Lists the responsibilities qualifications of a program
director.)

e 6VAC35-51-360. Case manager. (Lists the responsibilities and qualificafiansase manager.)

e 6VAC35-51-370. Child care supervisor. (Lists the responsibildams qualifications of a child
care supervisor.)

e 6VAC35-51-380. Child care staff. (Lists the responsibilities anaifizations of a child care
staff.)

o 6VAC35-51-390. Relief staff. (Allows qualified relief stafd tbe used as needed to meet
programming needs.)

e 6VAC35-51-650. Interstate Compact on the Placement of Childremail®etquirements when
discharging a resident to a residence in another state.)

e 6VAC35-51-1010. Vehicles and power equipment. (Requires safetyfanldse maintenance of
power equipment).

e 6VAC35-51 FORMS

e 6VAC35-140-20. Other applicable standards. (Indicates these iiegsalatoexist with the
Interdepartmental regulation.)

e 6VAC35-140-22. National accreditation is deemed compliance witte te@sdards. (Allows
accreditation by ACA to show compliance with this Chapter.)

e 6VAC35-140-23. Outcome-based and performance-based standards authoriimals @n
exemption from a regulatory provision for the implementation méréormance-based alternative
standard.)

e 6VAC35-140-24. Regulation establishes policy. (States the autludribye board to promulgate
regulations.)

o 6VAC35-140-30. Applicability. (States applicability of the regulatory psiovis.)

e 6VAC35-140-40. Previous regulation terminated. (States impactregtilation on other
provisions.)

o 6VAC35-140-45. General requirement. (Requires facilities to comily applicable laws and
regulations.)

e 6VAC35-140-150. Nonresidential programs and services. (Requiresesmbgmtial services
offered by juvenile facilities to comply with applicable laws and regurat)
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e 6VAC35-140-295. Political activity. (Requires facilities to bagwocedures governing political
activities, such as campaigning and lobbying.)

e Article 6.1 — Standards for Halfway Houses (Contains six reqgeinémspecific to halfway
houses)

0 6VAC35-140-385. Administration and organization.

6VAC35-140-386. Review of collective service needs.

6VAC35-140-387. Program to reinforce positive behavior.

6VAC35-140-388. Organizational communications.

6VAC35-140-389. Financial practices.

6VAC35-140-709. Other applicable standards.

o 6VAC35-140-790. Junior ROTC program. (Requires JROTC to have dapfiescof criteria for
entrance, retention, termination, and how discipline and sanctions will be gpplied.

Regulatory flexibility analysis ‘

Please describe the agency's analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

O o0Oo0oo0oo

The proposed regulation may affect small business in as muckraall business provides a program or
service subject to this regulation. Having clear, concise,cansistent requirements across facilities (i)
provides such entities with clear requirements and (ii) essoomsistency in such requirements
throughout the Commonwealth. The proposed amendments would streandireompliance and
reporting requirements while not affecting the quality of sesviprovided in facilities and to
administrators subject to the regulation or the ability of thardar department to oversee such
functioning and thus would benefit any affected small businesses.

Family impact ‘

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one's spouse, and
one's children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

This regulatory action should have a positive impact on fagilihen residents receive services through
a facility's program or staff member. To the extent the adigm improves those services or promotes
health and safety in those services, they should have a pasmpact on families. The regulation will
serve to bolster family relationships and communities givenfdbes on preventing delinquency and
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promoting youth development. The regulation is not expected to have pagtion disposable family
income.
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